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Current Topics. 
Ministry of Health: Annual Report. 


THE nineteenth annual report of the Ministry of Health, 
which was recently published as a Command Paper (H.M. 
Stationery Office, price 5s. net), covers the whole range of 
the Ministry’s activities—including finance, public health, 
public assistance, housing, and national health insurance and 
pensions—for the year 1937-38. There is much of interest 
in this publication, which extends to more than 320 pages, 
not of particular significance to practitioners, but the activities 
of the Ministry embrace many subjects of legal importance 
and some idea of the contents of the publication from this 
aspect should therefore be given. The financial position may 
be briefly indicated by the fact that the Ministry was 
responsible to Parliament in 1937-38 for a total expenditure 
(in round figures) of £147,300,000. About £69,800,000 was 
spent during the year on services administered by the Ministry, 
the remainder consisting of grants to local authorities 
including ‘ block grants”? amounting to £47,502,000 and 
housing grants of £14,666,000—and to National Health 
Insurance Funds. With reference to purely public health 
matters, mention should be made of the Midwives Act, 1936, 
which was brought into operation during the year in all 
parts of the country. It is indicated in this connection that 
the work of establishing a salaried service of fully qualified 
midwives, available for attendance on all mothers, whatever 
their means, has now been substantially achieved. Mention 
may also be made of the fact that, during the year with which 
the report is concerned, the process of appropriating poor law 
institutions as public health hospitals has gone steadily 
forward. There are now 122 institutions or hospitals under 
the Public Health Acts, compared with 62 in 1931, and during 
the same period the number of public assistance institutions 
has fallen from 528 to 406. An innovation in regard to public 
assistance is the power to grant “ pocket money” up to 
two shillings a week to aged inmates of poor law institutions 
conferred on the authorities by the Poor Law (Amendment) 
Act, 1938 : while the Local Authorities (Members’ Travelling 
Expenses) Act, 1937, has enabled county and county borough 
councils to pay travelling expenses to members of guardians’ 
committees and sub-committees when their duties entail 
journeys throughout the area for which a committee is 
responsible, 


Housing. 

THE year with which the report is concerned was the last 
of the original five-year plan of slum clearance. By 
31st March, 1938, orders for slum clearance, including 218,167 
houses, had been submitted by local authorities—a figure 
10,667 in of the total clearance area programme 
originally formulated in 1933. During the five-year period 
262,807 new houses have been, approved for re-housing 
purposes under slum clearance, and some 800,000 persons 
have been removed from slum houses. Of more immediate 
legal interest is the fact that the recently passed Housing 
(Financial Provisions) Act provides, for the first time, for the 
payment of equal rates of subsidy per house, whether the 
house is built for the abatement 
re-housing in connection with slum clearance, while special 
provision is made for the needs of the agricultural population. 
At the same time, more adequate grants for the reconditioning 
of existing cottages for agricultural workers are new available 
under the Housing (Rural Workers) Amendment Act, 1933. 
Mention is also made in the report of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1938. Progress in Town 
and Country Planning has resulted in nearly two-thirds of the 
total area of England and Wales being brought under schemes, 
the increase in the year amounting to some 1,750,000 acres. 
During the year, ninety-six planning schemes were submitted 
to the Minister and thirty-one were approved. The corre 
sponding figures for the previous year were, respectively, 
seventy-six and sixteen. This section of the report deals, 
inter dlia, with various methods of rural zoning, the restriction 
of ribbon development and the importance of harmony 
in design and colour. Attention is drawn to the simplification 
introduced in connection with private bills by the issue 
of a series of standard clauses which the promoters of bills 
have for the most part closely followed. The subject of 
building bye-laws which, as has already been indicated in 
these columns, has been brought to the fore by the Public 
Health Act, 1936, is also dealt with. Another matter of some 
interest is the fact that the of 
boundaries arising from the first county review under the 
Local Government Act, 1929, has been virtually completed. 
The numbers of urban and rural districts have in consequence 
been reduced by twenty-two and three respectively, while 
the number of the former have been reduced during the year 
by the grant of eleven charters of incorporation. It 
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of overcrowding or for 


revision local authority 
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also be recalled that the Local Government and Other Officers’ 
Superannuation Acts, 1937, the National 


(Juvenile Contributors and Young Persons) Act, and 


1937, 


the Widows’, Orphans’ and Old Age Contributory Pensions 
(Voluntary Contributors) Act, 1937, have effected changes 
within the sphere of the Ministry’s operations. These are 
duly considered in the report. On the other hand the 


revaluation of property which was to have taken place over 
the greater part of the country under the provisions of the 
Rating and Valuation Act, 1925, has been postponed until 
194] by the Rating and Valuation (Postpone ment of Valua- 
tions) Act, 1938. Such, in brief, are some of the more important 
matters dealt with in the report to which readers must be 
referred for further particulars. 


Divorce: Evidence by Probation Officers. 

A Home Orrice circular has recently been sent to Clerks 
to Justices concerning the giving of 
proceedings by probation officers with respect to information 
which has come into their possession in the discharge of their 


evidence in divorce 


proceedings or otherwise 
stated that the 
In such cases 


to win the 


in domestic 
jurisdiction. It is 
a conciliator 


duties as conciliators 
of summary 
probation officer as 


in courts 
success of 
must depend on the extent to which he is able 
confidence of the parties concerned, and it is imperative that 
where such confidence is received. it should be respected. The 
Home Secretary is therefore of opinion that no probation 


officer should give evidence in a divorce suit in the High 
Court unless he js served with subpoena. In that event 
he should, when called into the witness-box, inform the 


judge of the circumstances in which he became possessed of 


the information, pointing out that it was given him in 
confidence, and he should only vive evidence on the express 
direction of the judge. Moreover (it is said), in no cireum- 


stances should a probation officer give any Sara of evidence 
or disclose beforehand what evidence position to 
give, nor should he make i Inquiries to assist ial in obtaining 
evidence for use any proceedings. The circular 
states that the be followed by 
other than probation officers who may be invited 


he is a 


di orce 
should 


in 


course persons 


same 
ry a court 
of summary jurisdiction to act as conciliators In matrimonial 
Cases. The circular concludes with a request that a copy 
thereof be furnished to each of the probation officers in the 
respective areas. 


Distress for Rent: A New Committee. 

As was noted in our last issue (p. 668), the Minister of Health 
has appointed a committee : “To consider the observations 
in paragraph 119 of the Report of the Rent Restrictions Acts 
Committee (1937, Cmd. 5621), and whether the 
protection against distress for rent now afforded to tenants 
of controlled houses should be to the tenants of 
decontrolled houses and other houses of a similar class, and 
to make recommendations on any other questions in relation 
to distress for rent in premises of the above classes which 
may importance.” His Honour Judge C. W. 
LILLEY has been appointed chairman of the committee. The 
names the other members heen already indicated 
and need not be repeated here. It he ; 
that under the Rent Restrictions Acts a tenant of a contrelled 
arrears of rent unless 
the landlord first obtains a While it is 
undeniable that this requirement the tenant to 
resort to devices prejudicial to a Jandlord’s rights, the absence 
harshly 

The 


to advise 


extended 


seem to be of 
of have 
will remembered 
his goods seized for 
court 


house cannot have 
order. 
enables 


against a tenant 
tent Restrictions 
loss of this protection 
in the minds 


of it may not infrequently operate 
of the class of property in question. 
Acts Committee the 
was one of the chief fears associated 
tenants with decontrol. Whatever views may be entertained 
is clearly little to be for 
controlled and decontrolled 


observed that 
of many 
on the main question there said 


drawing a distinction between 


Health Insurance 


| 
| 








concomitant to rent control is calculated to prejudice the 
that One might be pardoned for 
the of another 
subject o sixth since the war), but the 
to be of to a 
section of the and tenants alike. 


treatment of problem. 


appointment yet committee 
f housing (the 


is clearly 


deprecating 
on the 
one 


considered importance 


Inatter 
landlords 
have alluded would seem 


investigation 


large 
and the 
to provide 
he undertaken. 


community, 
inconsistency to which we 


justification for the now to 


ample 


Registration of Decontrolled Houses. 

THE Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1938, received the Royal Assent on the 26th May, 1938. 
The general effect is to decontrol all houses of a rateable value 
as from the 29th September, 1938, except in the 
dwelling-house lawfully the 

legistration of an alre: idy decontrolled 


exceeding £20 
of a part of a 
6th December, 1937. 
house is rendered necessary by s. 4 (1), which prescribes three 
months from the passing of the Act as the period within which 
ition must be effected. In the case of a dwelling-house 


sub-let on 


case 


registr 

of which the rateable value ** on the appointed day ” did not 
exceed the amounts mentioned in s. 2 of the 1938 Act, the last 
day for registration is therefore the 26th August, 1938. No 
definition of “ the appointed day ” is contained in the 1938 
Act, but—-under s. 8 (2)—the expression has the same meaning 
as under the Rent and Mortgage Interest Restrictions (Amend- 
ment) Act, 1933, s. 16 (1), viz., the 6th April, 1931, in London, 


remainder of England. The 


and the Ist April, 1931, for the 
house, the rateable value 


result is that, if a landlord of a 
of which did not exceed £20 on the Ist April, 1931, claims that 
he has had actual possession, and that decontrol was effected, 
it is necessary to register not later than the 26th August, 1. 

29th September, which will be too late. Applica- 
receivable, however, by 


not on the 


tions for excuse certificates will be 
the county court within twelve months, i.e., until the 26th May, 
1939. 


Rules and Orders: Supreme Court: County Court. 


Tue attention of readers should be drawn to certain rules 


and orders which have recently been, o1 shortly to be, 
brought into operation. The Rules of the Supreme Court 
(No. 1), 1938 (S.R. & O., 1938, No. 732/L.18), effect amend- 
ments to Order LV D dictated by the provisions of the 
Cinematograph Films Act, 1938, and to Appendix N, where 
the charge for printing authorised by Fee No. 106 1s 
increased to 2s. &d, per folio. (See the article on ‘* Costs 

at p. 672 of this issue.) They were set out in full in 
our last issue and need not be repeated here. They came 
into operation on Monday (15th August). The County Court 
Fees (Amendment No. 2) Order, 1938, was made by the 


Lord Chancellor and the Treasury in pursuance of the powers 


and authorities vested in him and them respectively by s. 167 
of the County Courts Act, 1934, s. 2 of the Public Offices 
Fees Act. 1879. and s. 305 of the Companies Act. 1929. They 


provide for the insertion in the County Court Fees Order, 1936, 


of a prescribed fee “ for service by bailiff of a default 
summons ” and for the addition of the words * or a copy of 
the judge’s note” after the words * For an office copy ” in 
Fee 88 (1) of the last-named Order. The new Order comes 
into operation on Ist September. The same day will witness 


the coming into operation of the County Court (No. 2) Rules, 


1938, which have been made by the Rule Committee 
appointed by the Lord Chancellor under s. 99 of the County 
Courts Act, 1934. They were duly submitted to the Lord 
Chancellor, who allowed the rules, which should come into 
force on the date previously indicated The rules relate, 


inter alia, to service on added defendant, to orders to pay out 
paid in by garnishee, to instructions for brief 01 
and to objections to taxation and review. 
of to the County Court 
rules were out Issue, 


money 
conducting cause, 
effect a 
1936. 


amendments 
fully 


number 


The 


and 


tules, last 


set in our 


houses in this regard, while the existence of such an accidental | to which readers must be referred for further particulars. 
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Criminal Law and Practice. 

A DEFENCE TO A RECEIVING CHARGE. 
THERE are a number of reported decisions relating to the 
peculiar circumstances in which a person is charged with 
receiving property which is, in fact, no longer stolen, because 
though it had been previously stolen, it had found its way 
back into the possession of the owner or his agent before the 
alleged receiving. 

In R. v. Dolan (1855), Dears 436, Dolan was found guilty 
f receiving and Rogers pleaded guilty to stealing certain 
brass castings. The owner had found them in Rogers’ pocket 
and had handed them to a policeman. The owner, the police- 
man and Rogers then went to Dolan’s shop, and Rogers 
went in on the owner’s instructions and sold the goods, as he 
had sold others before. 

The matter was areued before _ five judges. Lord 
Campbell, C.J., said that if the conviction was right, it would 
be an offence to receive any property knowing that it had 
been stolen, no matter at what period of the property’s history 
it had been stolen and restored to the owner, who had long 
had it in his possession. “‘ If an article once stolen has been 
restored to the master of that article, and he, having had it 
fully in his possession, bails it for any particular purpose, 
how can any person who receives the article from the bailee 
be said to be guilty of receiving stolen goods within the 
meaning of the Act of Parliament 2 ” 

Coleridge, J., pointed out that after the policeman detained 
the stolen chattels for the purposes of the law the owner 
regained his control over them, and what was done afterwards 
was done with his authority. The other judges expressed 
similar conclusions, but Cresswell, J., expressed a doubt 
whether the goods were not in the custody of the policeman. 
He said “* The goods were in the custody of the law for the 
purposes of the administration of the criminal justice of the 
land, and the master could not have demanded them of the 


policeman.” ; 

The facts in R. v. Schmidt, 1 C.C.R. 15, were slightly 
different. Four prisoners were indicted for having stolen a 
carpet bag and other property and Schmidt was indicted for 
having received the property. The property was part of a 
quantity of luggage left at a railway station. One of the 
alleged thieves sent a part of the property to Schmidt. This 
was intercepted by a servant of the railway company, who had 
discovered that the contents were stolen property. 
the alleged thieves went to ask for the parcel but a servant of 
the company said they had not got it, although he knew that it 
was at the station, as he had received particular orders about 
it. Later the same servant of the company delivered the goods 
to Schmidt. All the prisoners were found guilty. 

The conviction of Schmidt was quashed on the ground that 
the railway company, who were named as the owners in the 
indictment, had regained possession of the goods before the 
alleged receiving, and in delivering them to Schmidt they did 
not intend to carry the goods as agent for the bailor, but their 
delivery was a mere pretence for the purpose of finding who 
the receiver was. Two of the five judges, Erle, C.J., and 
Mellor, J., held that the conviction was right because in 
forwarding the stolen property the railway company were 
acting as innocent agents of the thief, and the things did 
not lose their character of stolen property because one of their 
servants had discovered that it was stolen. 


The facts in R. v. Hancock (1878), 38 L.T. 787, were 
similar to those in R. v. Dolan, supra, and the court 
held the two cases indistinguishable. In R. v. Villensky 


[1892] 2 Q.B. 597, the facts were similar to those in R. v. 
Schmidt, supra, and all five judges agreed that the conviction 
ought to be quashed. Pollock, B., dropped a hint that the 
method employed to track the receiver might be altered : 

It is, of course, frequently the case that when it is found that 
@ person has stolen property he is watched, but the owner of 


One of 


| 


| 
| 





the property, if he wishes to catch the receiver, does not 
resume possession of the stolen goods.”’ 

This hint seems to have been taken by the owners in the 
recent case of R. v. King, on 5th May, in the Court of Criminal 
Appeal (82 Son J. 569). Shortly after the theft of a fur coat 
from a dwelling-house, the police visited a flat and found 
3urns, who admitted the theft and produced the fur coat. 
The evidence was that the telephone bell rang while the 
police were examining the parcel, and on hearing the conversa 
tion the police suspended their operations until twenty minutes 
later when King entered the flat. The officers were concealed, 
and King said: “ [ have come for the coat. Harry sent me.” 
3urns then handed the coat to King. Both King and Burns 
were convicted of receiving the fur coat well knowing it to have 
been stolen. Humphreys, J., in delivering the judgment of 
the court, distinguished the facts of the case from those of the 
previous decisions as they “failed to show that the stolen 
property had been reduced into the possession of the owner, 
which of course it had not been—or into the possession of the 
police —at the time when it was received by the appellant. 
There was no doubt that it would, in a very few minutes, 
have been reduced into the possession of the police, which 
would have been sufficient for the purpose of the legal argument 
that it was no longer stolen property.” 

This decision disposes of the doubt which may have arisen 
from a consideration of the judgment of Cresswell, J., in 
R. v. Dol mn, supra, as to whether the property can still be said 
to be stolen when it comes into the custody of the law for the 
purposes of the administration of criminal justice. It might 
have been sufficient for Humphreys, J., merely to find that it 
was unnecessary to consider the question whether the property 
could be said to be stolen once it had come into the possession 
of the police, as in fact it had not come into their possession, 
but his judgment appears clearly to imply that under such 
circumstances it could no longer be described stolen 
property. When can property be said to cease to be stolen 
property is an interesting question as a matter of grammar 
and logic, but as a matter of law the new decision of the 
Court of Criminal Appeal in R. v. King, supra, leaves very 
little room for doubt. 


as 








Land Registration: Compulsory 
Areas. 


On 13th May, 1938, forms of draft Orders were published 
in the ** London Gazette ” in regard to the County Borough of 
Croydon and the County of Surrey. The Lord Cha 
proposed that an Order for compulsory registration of title 
should be made with regard to Croydon to take effect on’ 
Ist January, 1939, and an Order with regard to the County 
of Surrey, to take effect on Ist January, 1940. (See 7) 
Law Societys Gazette, June, 1938, p. 134.) 

Another important landmark in compulsory registration has 
been reached. It would be wise, therefore, to consider the 
present situation, and i both 
legal and practical, which exist in regard to the growth of the 


neellor 


| particular the safeguards, 
compulsory areas. 

The County of London has been a compulsory area for some 
forty years. The County Borough of Kastbourne became a 
compulsory area on Ist January, 1926, and the County 
Borough of Hastings on Ist January, 1929. In the case of 
Kastbourne and Hastings, the primary move came from the 
local councils concerned. Kastbourne became a compulsory 
area under the provisions of s. 20 of the Land Transfer Act, 
1897, and Hastings in accordance with s. 120 (2) (a), ands. 121] 
of the Land Registration Act, 1925 (hereinafter called “ the 
Act’). On Ist January, 1937, the County of Middlesex 
became a compulsory area. In that case the Order was made 
‘otherwise than at the instance of a county council,” in 


3 
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accordance with s. 120 (2) (+) of the Act. A short Act, 
the Land Registration Act, 1936, dealt, inter alia, with the 
proposed closing of the Middlesex Deeds Registry consequent 
upon the introduction of compulsory registration in Middlesex. 
Section 2 of that Act dealt 
Registry, and should be studied, as some of its prov ISs1OnsS are 
In regard to the use of the terms 


with the closing of the Deeds 


still of practical importance. 
and a county council - it might be as well to refer 
120 of the Act, which runs as follows : 


county ” 

to sub-s. (7) of s. 
°(7) For the purposes of this Part of this Aet ‘county’ 
means the administrative county, and includes a county 
borough, and * county council ’ ineludes the couneil of such 

a borough.” 

* This Part of this Act ” refers to Part XT of the Aet, which 
deals with compulsory registration, 

Meantime, voluntary registration has continued to increase, 
itanyrate in-certain areas. It is important to remember that 
there was a considerable amount of voluntary registration in 
Middlesex and also in Surrey before compulsory registration 
Wis proposed for these respective counties It is not likely that 
that their 
districts will be proposed to be made compulsory areas suddenly 


the fears of some solicitors, living in remote areas, 
and without indication will ever be realised, 

The legal ample, and should be studied 
carefully. 122 of the Act. 
The early staves of the procedure when a proposal Is made 


safeguards are 
Most of them will be found in s 
to create a new compulsory area should be noted with par 
they might | 
as amended by the Land Registration 


ticular care, as they are not as well known as c 
Section 122 of the Aet, 


Act, 1936, begs as follows : 


The making of an Order otherwise than at the mstance 


of a county council shall be subject to the following 


PPFOVISIONS 
(1) Notice of every Order proposed to be made shall, 


not less than six months before the Order is made [and 


not more than eighteen months before the date on which 
it is to take effect |. he viven to the council of the county 


\ draft 


of the proposed Order, together with the name of at least 


to which such Order is proposed to be applied 


one place within or conveniently near to the county 
where a district registry office is proposed to be estab 
lished, shall accompany the hotice, and shall also he 
published in the Gazette.” 

The words in square brackets were removed by the Land 
Registration Act, 1936. It will be observed that the form of 
the draft Order in respect. to the County of Surrey was 
published on 13th May, 1938, more than eighteen months 
before the proposed date on which the county is to become a 
compulsory area. 

Section 122 continues : 

“(u) The county council within ten days of the receipt 
of such notice shall furnish a copy thereof to any law 
society whose district will be affected by the proposed 

Order : 

(iii) The county council and any such law society 
or either of them, may, within six months after receipt 
of notice hy the county couneil of any proposed Order, 
pass a resolution that a public inquiry shall be held 
in the county proposed to be affected, as to the desirability 
of extending compulsory registration of title on sale 
to the county or part of the county intended to be 
affected : 

(iv) A copy of the resolution shall be sent to the 
Lord Chancellor : 

“(v) After the receipt of a copy of the resolution the 
Lord Chancellor shall, after consultation with the Law 
Society, appoint a person, being a practising member 
of the legal profession to hold and conduct the inquiry 
and shall fix the date and place on and in which the Inquiry 
is to be held.” 





a 


The seetion continues to specify the procedure in regard 
to such inquiry and also the procedure in regard to the 
approval of the order by Parliament. Solicitors who practise 
in an area affected by a proposed order for compulsory 
registration of title should 
especially sub-ss. (ii) and (ii), provide ample opportunities 


x objections, if any of them are opposed to the 


realise that the seetion, and 
of Voiciti 
proposed order taking effect. 

It remains to deal with two fallacies An idea persists 


that there is still some cheek in regard to the number of 


counties that can be made compulsory areas within a given 
time. The final provisions of s. 122 are often misquoted. 
They are actually as follows : 
“* (xi) Not more than one such Order shall be 
within the period of eleven years from the commencement 
of this Act 


(xi) The first Order shall not 


made 


affect more than one 


county with any county borough surrounded by or 
contiguous to such county.” 

The “ first Order made registration compulsory in the 
County of Middlesex. By s. 120 (2) (6) of the Act Orders 
made otherwise than at the instance of a county couneil 

and s 122 1s only concerned with such orders could hot 
be made till ten years from the commencement of the Act 
The ten years expired on Ist January, 1936. 

It will be seen that these provisions no longer form a check 
in regard to the number of counties that may be made com 
pulsory areas within a given time. Whether in the near 
future it will be practicable to create a number of compulsory 
areas In quick SUCCESSION IS, ho doubt, a matter for discussion 

The other fallacy is of long standing, but it persists and ts 
still found quite frequently. It is, of course, quite wrong 
to imagine that an order for compulsory registration has 
effect upon all the land in the preseribed area, as soon as it 
Many before a 


dealing takes place which necessitates registration, 


comes into operation. vears may go by 

The provisions dealing with compulsory registration are 
as interesting and as important as any in the sphere of land 
It is strange that in some quarters little attention 
It is to be hoped that the 
proposed extension of the compulsory areas will arouse 
of compulsory 


registration 
has so far been paid to them. 
generally in the subject 


greater interest 


registration 





Costs. 
NOTES ON PRINTING. II 

We were dealing in our last article with the allowances made 
under the rules for printing. We observed that the printers’ 
charges were limited to an amount which does not exceed 
2s. 6d. per folio for twenty prints, and 14d. per folio for each 

ten prints beyond the first twenty 
Since that article was written we have received a copy of 
R.8S.C. (No. 1) 1938, published on page 666 of the current 
volume of Tue Soxicrrors’ JourRNAL, by which the charge 
for printing, authorised by Fee No. 106 of Appendix N, 1s 
from 2s. 6d. to 2s. 8d. per folio for the first 


amended 
twenty prints. The charge for the prints in excess of twenty 
remains at I}d. per folio. This amendment takes effect 
as from the 15th August, 1938. 

The solicitor paying these charges for prints made pursuant 
to the rules of the court may include the amount thereof in 
his bill of costs, but he must give eredit for any amount received 
by him from the sale of prints to any other party. The amount 
payable by the party taking prints from the opposite party's 
solicitor is Lid per folio for every copy (see Ord. 66, r. 7 (¢)), 
so that if a solicitor has printed twenty copies of a statement of 
claim of sixteen folios in length, then his printer’s bill would 
amount to a sum of, say, £2 2s. 8d.; but if the defendant's 


solicitor too: ten prints of the statement of claim he wou d 
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pay a sum of £1 for them, leaving the plaintiff's solicitor 
to charge £1 2s Sd 
Phe plaintiff's solicitor might, of course, be able to get the 
printing done more cheaply than 2s. 8d. per folio for the first 
twenty prints, in which case he would get his own prints at a 
tively lower rate than is permitted by the rules. This, 
ver, will not benefit the solicitor at all, for all that he can 
charge in his bill of costs is the actual cost of the printing, 
jualification in Item LO6 of App. N being that such cost 


shall not exceed 2s. &d. per folio. 


in hus bill of costs. 


the 

That is the position with regard to the charges to be made 

respect of documents printed pursuant to the rules of the 
ourt, although it may perhaps be pointed out here that the 
solicitor who is having the document printed is entitled to a 
charge of 4d. per folio for making a copy of such document 
for the printer, and 2d. per folio for examining the proof print. 
No allowance is made under the rules for the necessary 
attendances on the printer to instruct him. 

In addition to the printer’s bill, or the balance thereof, 
where prints are taken by another party, or the cost of the 
prints so taken where they are purchased under r. 7 (ec) of 
Ord. 66, the solicitor is allowed to charge at the rate of 2d. 
per folio for each print of a pleading, special case, petition of 

vht or evidence required for delivery to the opposite party, 
or the use of the court or judge, for the use of counsel in court, 

In ayeney Cases, as a close copy. 

Observe the limitations Item 114 of App. N_ restricts 
the allowance of 2d. per folio in respect of prints for the use of 
he court to pleadings, special cases or petitions of right, 
whilst Item 117 permits a charge of 2d. per folio in respect of 
prints supplied to counsel for his use in court of pleadings, 
special cases, petitions of right or evidence. This means that 

evidence is taken before the main hearing of the trial, 
ind prints of the evidence are supplied to the court, then the 

thereof would not be recoverable on a party and party 
taxation, nor, presumably, would such cost be recoverable 

the client, unless his authority to incur the expense 
had been obtained in the first place. 

This pot Is how mainly of academic interest sO far as 
concerns those cases that are heard in courts where there is an 
official shorthand writer, but it is still of importance in cases 
heard, for example, in the Admiralty Division. 

Now we come to the case where the documents are printed, 
not pursuant to the rules of the court, but for the convenience 
of the solicitor. This is done quite frequently at the present 
time, for where a number of copies are required it is often 
more convenient to have them all printed rather than to have 
them t\ ped. 

This eventuality is dealt with more as a matter of practice 


than by regulations having statutory force. So far as concerns 


documents which could have been typed or written but which, for 


onvenience, have been printed, lithographed or photographed, 
tis the practice to allow, as between party and party, a charge 


of dd per folio in respect of each copy necessarily made. 
Thus, there may be a number of closely printed contracts 
in the agreed bundle of documents for use at the trial, with, 
yi rl aps, manual interlineations. If a number of copies are 
required, say, for the use of witnesses in addition to the copies 
required for counsel and for the court, then it would probably 
be much more convenient, besides being more expeditious, 
to have such copies made by photographic process for Insertion 
the bundles. 
The solicitor on whose behalf the photographic copies are 
ide will be allowed to charge in his bill of costs in respect of 
the copies made for the use of counsel, and of the court tf he 
is the plaintiff's solicitor, at the rate of 4d. per folio, but he 
Will have to bear the photographer's charges himself. — It need 
hardly be stated that he will not be allowed anything in his 
party and party bill of costs for the copies supplied to the 
Withesses, although the coples so used will be taken into 
account in estimating his fee for instructions for brief 


' 


So far the matter is clear, but difficulties arise when one 
comes to the case of documents that are copied by the photo 
graphic process, the charge for which it is not possible to 
calculate by reference to their length in folios. As an example, 
we may refer to the case of plans. 

In such cases it is not unreasonable to make a charge for 
copying commensurate with the length of time that the 
manual copying of the document would have taken. Thus, 
if one has a plan which would, if copied by hand, have taken, 
say, one hour to copy, then a charge of 6s. 8d. for each necessary 
photographie copy could not be considered unreasonable, 
the photographer's charges again being borne by the solicitor. 

On the other hand, we Can conceive of Cases where photo 
graphic copies are made of documents which, if coples had 
heen made by hand, would have taken an incalculable time. 
These seem to call for somewhat different treatment, and, 
whilst it might be argued that the solicitor should then content 
himself with the recovery of the actual cost of copying, it 
does seem that he should receive some recompense for the time 
and trouble involved in attending the photographer and 
instructing him. 

An eminently reasonable method, and one that has enjoyed 
a measure of popularity in certain circles, 1s to treat the 
payments to the photographer as a stationer’s charge and to 
double the cost of each COpy necessarily made for the purpose 
of charging it in the bill of costs, the solicitor bearing the 
photographer's charges himself. This practice is based on the 
fact that if documents are sent out to a stationer for copying the 
normal charge by him to the solicitor is 2d. per folio, which 
the solicitor bears himself, whilst the COples SO made, or rather, 
the necessary copies for the purpose of the action, are charged 
in the solicitor’s bill of costs at the rate of 4d. per folio. 

This practice, although perhaps unorthodox, at least has 
the merit of simplicity, and, moreover, Is reasonable in its 
operation, and has much to commend it. 





Company Law and Practice. 


[WAVE already dealt in a previous article with those provisions 
of this Bill which, following the reeommend 
Prevention of ations of the Departmental Comittee of the 
Frauds 
(Investments) 
Bill._II. to carry) on the 


I now come to s. 8 of the Bill, 


Board of Trade on share-pushing, introduce 
a system of licensing for persons who wish 
business of dealing in 
securities. 
which is the one section comprised in the heading :"* Restrie 
tion on registration of industrial and provident: societies.” 
This is a long section which aims at putting an end to what 
has proved to be a particularly serious abuse, namely, registra 
tion under the Industrial and Provident Societies Acts instead 
of under the Companies Act, 1929. The advantages of : 
registration under the Industrial and Provident Societies 
Acts — advantages, that is to say, from the point of view of the 
dishonest’ promoter or trader—lie in the evasion of those 
provisions of the Companies Act, 1929, which deal with the 
preparation and production of properly audited accounts. 
It has been a popular device of the not too honest adventurer 
to have recourse to the former Acts, with the result that many 
concerns to which those Acts were never intended to apply 
have been operating behind a sereen which the Companies 
Acts were designed to tear away. The principal Industrial 
and Provident Societies Act is now the Aet of 1893, and the 
new Bill provides that a society shall not be registered under 
that Act unless one of two things is shown to the satisfaction 
of the registrar. Hither he must be satisfied that the society 
is a bond fide co operative society, or that. ° 
fact that the business of the society is being, or is intended 
to be, conducted mainly for the purpose of improving the 
conditions of living, or otherwise promoting the 
well-being of members of the working classes, there are special 
reasons why the society should be registered under the said 


~ by reason of the 


SOK hal 
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Act rather than as a company under the Companies Act, 
1929.” Under this latter provision it appears to be for the 
society to show special reason to satisfy the registrar that, 
although not a bond fide co-operative society it should be 
allowed to register under the Industrial and Provident Societies 
Act and not under the Companies \ct In a doubtful case, 
therefore, where the registrar is not completely satisfied, 
it is to be expected that registration under the Companies 
Act 

These provisions should for the future adequately confine 
under the Industrial and Provident 
Acts to undertakings which those Acts were specially designed 
Moreover, it) will 
form a society for the ostensible purpose of improving the 
of of the 
cognate purpose and then later gradually to extend the scope 


will he 


necessary. 


registration Societies 


to foster and protect, not 


ye possible to 


conditions living working classes or some other 


of the society’s business beyond the limits imposed by the 
new Bill. If this is attempted, the society will become 
liable to have it cancelled. The registrar 


registration 
lias 


Treasury to cancel the ree 


already powell ihn Certain Cases with the approval of the 


istry of ociety, and this power 


registrar 
the registry 


, 
to the 


tO Cane e| 


extended SO as TO include 
still with the val of the Treas 
of any society if at any time it ippears To him that neither 


is to he powell 


appro ury 
existence of which he has 
fulfilled in the case of that 


of the TWO conditions, aus To the 


to he satistied. continues to he 


society. Persons who try in future to embark on land 
speculation or some such business under the cloak of the 
Industrial and Provident Societies Act, will be liable to have 
their activities abruptly interfered with by the registrar 
That the provisions of s. 8 of the new Bill are strict is shown 
by a further sub-section which provides that the right to 
appeal from a refusal to revister a society and from the 
cancelling of the registry ol a society (which is to be found In 


I ] 





ss. 7 and 9 of the Industrial and Provident Societies Act, 
1893) shall not apply in any case where the registry of a 
society is refused or cancelled by virtue of this s. 8. 


One of the difficulties which has existed in practice whet 


registration has been effected under the Industrial and 
Provident Societies Acts, instead of under the Companies 
Act, 1929, has been the difticulty of getting information 
as to the activities and financial position of the society. 
For the purpose of enforcing the provisions of the new bill, 
the revistrar is given certam rights He may by notice 


In writing served on any officer of the soe iety, require that 


4) him suc h books. accounts and other 
to the of the of the 
society, and to furnish to him such other information relating 


to the conduct of that 


otheer to produce t 


documents relating conduct business 


business as he considers necessary for 
en to him for cancelling 
fulfil the 
i¢ Industrial and Provident 
the 


th’s 


the exercise of the powers ” 
the re of 
required for registration under t 
Act to 


requirements which may be 


how I 


GiStTry a society which does not conditions 


Societies Failure comply with far-reaching 


made under subsection 


may be punished by a maximum penalty of a fine of £50, 
together with three months’ imprisonment. 
To complete this summary of the provisions of this part 


f the bill, it is necessary to add that there is a further sub 
section under which a society registered under the Industrial 
and Provident Act, 1893, which itself 
i@ Companies Act, 1929, 1s exempted 


{ 


sSocretie 
ocleties 


converts 


nto a company unde! t] 


from payment of capital duty and the registration fees 
payable under the Compan . \c t The last sub section 
restricts the expression “ co-operative society ” by providing 


carries on or intends 


society which 


] 
he 


that it does hot ine luce a 


to carry on business with t object of making protits mainly 
for the payment of interest, dividends or bonuses on money 
invested or deposited with, or lent to, the society or any other 
person 

** General 


With these we 


not directly concerned here, and we will content ourselves by 


7 here how follow sa yroup ot two sections headed ; 


provision for the prevention of fraud.” are 


observing that the second of these sections contains extensive 
provisions enforceable by heavy penalties for preventing 
the distribution of circulars and such documents designed 
to ensnare the unwary int» embarking on speculative ventures 
It is to be hoped that these provisions will have the effect 
of putting an end to the showers of literature which hever 
cease to issue from share-pushing organisations. 

Passing now over the exemption sections to which I referred 
in my former article on the Bill, we come to the Supplementary 
Provisions. 22 which provides that: 

On the appointed day section three hundred and fifty 
six of the Companies Act 1929 shall cease to have effect.” 


and among these we find s 


Section 356 is the section which prohibits house to house 
hawking of shares and the offering of shares to the public 
by written offers unaccompanied by certain other written 
particulars. This section came in for a good deal of criticism 
in the share-pushing report last year, where it was revealed 
r things that it had only been found possible 
in one case to institute proceedings with success under the 
Reference 
South African 


among othe 


on the ground of house to house hawking. 


sectio 


was made to a report of a Commission on 


Company Law Amendment, where it was suggested that the 
words call at any house ” could profitably be inserted 
* call” being interpreted so as to include telephonic communi 
cation, and the committee suggested heads for a new form of 
s, 356 It recommended consideration of the desirability 
of an amendment to the Act on these lines together with 


an increase of the penalties to be exacted for contravention 
of the section, and a power to arrest without warrant. The 
last paragraph of the section of the report which deals with 
f the new hill 


this matter Is interesting in view of s. 22 « 
It is to be found on page 21 of the report and reads as follows : 
It has been suggested that section 356 might be 
unnecessary if steps were taken on the lines of our proposals 
to restrict or prevent the activities of share-pushers. But 


of such steps we are clearly of 


whatever be the nature 
to retain it, 


and in particulas 
ial part of any effective measure 


opinion that if Is necessary 
ection (1), 
to prevent personal touting 


other directions to restrict the opportunities of fraudulent 


sub as an essent 


and share-pushing and also in 


share dealing.” 
The new Bill has taken steps on the lines of the proposals 
or the activity 


the 


made by the Committee to restrict prevent 
The of Bill 
not considered the retention of s. 356 to be an essential part 
of the machinery of the law for preventing touting. When 


one carefully considers the restrictions imposed on dealing 


of share-pushers. framers have, however, 


without licence, together with the * General provisions for 
the prevention of fraud” which are contained in the Bill, 
the repeal of s. 356 (which has apparently not proved itself 
It 
how any of the activities which s. 356 was 
future carried without 
offending against one or other of the proposed new restrictions 

The repeal of s. 356 of the Companies Act, 1929, is the only 

In all other respects 
importance of the Bill 


to be of any great practical value) seems justifiable. is 
difficult 


designed 


to 


See 


to prevent can be in on 


repeal whi h is proposed by the Bill 
the law remains unaltered, and the 
lies in 


the additions which it 
These d 


additions will be of vreat practical Importance al 
interest, both by reason of the restrictions which they seek to 


makes to the existing law 





| 


impose on the activities of the more dishonest of those who 
occupy themselves with companies and by reason of the new 
affects all 
other interests i 


and licence which dealings, 
legitimate and otherwise, with 
The Bill will no doubt be subjected to a certain 
in fact introduced for th 

It will be re-introduced 
Parliament re-assembles after the summer recess, but 
e made to it during its 
passage through the Houses, it seems 
the general system and principles which 


will be finally embodied in an Act of Parliament. 


system of control 


shares Or 
companies, 
of criticism, and it 
of provoking criticism 


amount Was 
purpose 
when 


whatever alterations of detail may | 


safe to prophecy that 
it at present envisages 
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A Conveyancer’s Diary. 
[CONTRIBUTED. | 
[x these articles I shall give some account of the cases dealing 
with restrictive covenants which have been 
decided since the conclusion of my earlier 
series about a year ago. It is important to 
remember that the law on this subject. 1s 


Restrictive 
Covenants.—I. 


still in process of development, and that one’s understanding of 
it requires to be revised from time to time. The confused 
situation which arose immediately after the decision in 
ke Ballard [1937] Ch. 473, should be often recalled lest we 
ome to think that the law is settled and that we understand 
it perfectly. 

First, however, I ought to mention two earlier cases which 
were passed over in the former series. Re An application 
for discharge of a_ restriction affecting 1O8 Lancaster Gate 
[1933] Ch. 419, is one of the few reported cases dealing with 
applications to the authority under the L.P.A., s. &4 (1). 
Sub-section (5) of s. 84 provides, infer alia, that “ any order 
made by the authority shall, in accordance with rules of court, 
he subject to appeal to the court.” The rules referred to are 
to be found in Ord. 54, under which the appeal is to a single 
judge of the Chancery Division on originating motion. In 
the case we are considering, an application had been made to 
the authority, and had been dismissed. The applicant 
sought to appeal to the court. Gavin Simonds, K.C., as 
he then was, took the preliminary objection that there was 
no jurisdiction to hear an appeal against the dismissal of 
one of these applications. This contention was accepted by 
Clauson, J., on the ground that the * order” referred to in 
sub-s. (5) must be an order discharging or modifying the 
restrictions. Where such restrictions exist, there are certain 
leval rights and obligations : normally these would endure 
perpetually, but the Act has given the authority power in 
certain circumstances to alter them. In dismissing the 
application, all that the arbitrator was really doing was 
declining to alter the status quo : declining, in fact, to exercise 
his powers. “ If the authority does not think fit to make an 
order, no one’s rights are interfered with, everyone is left as 
he was before ” (at p. 425). On the other hand, if an order is 


made, there is a “serious inroad”’ upon the existing rights of 


those entitled to enforce the restrictions. All that is necessary, 
and all that sub-s. (5) gives, is a right to appeal where such an 
inroad is made, as occurred in Re Spencer Flats, Ltd. |1937| 
Ch. 86. 

The titles of the two motions referred to are perhaps 


worth notice. The case in 1933 is intituled in the matter of 


the application and in the matter of the scc/ion 84 of the Act. 
The later case is in the matter of the App laut and in 
the matter of the Adc’. As both methods seem to be allowable, 
it will be best to use the one which gives the shortest, or 
otherwise most convenient, title. 

Re Simeon [1937] Ch. 525, deals with the rights of persons 
entitled to the benefit of restrictive Covenants in cases where 
the burdened land is taken compulsorily by a publie body 
for purposes inconsistent with the covenant. The position is 
that the public body is not bound to observe the covenant, 
but that it must compensate the person otherwise entitled to 
enforce, 

In two cases in 1938, Re Rutherford [1938] Ch. 396, and 
Re Heywood, 82 Sou. J. 352, Simonds, J., held that the 
covenants In question were unenforceable as there was no 
annexation and no ~ ascertainable land ”” as required by 
LO. Vv. Allen [1914] 3 KB. 642, and Re Union of London 
and Smith’s Bank's Conveyance : Miles v. Easter [1953 
Ch. 611. The facts of both those cases were extremely 
complicated and are of no intrinsic importance. The cases 


are, however, significant as showing the great difficulty of 


establishing the existence of “ ascertainable land,” which 
fact should be borne in mind by those who seek to free 





themselves from the liability to observe restrictive covenants. 
As there is very seldom any sufficient annexation in covenants 
created earlier than about 1900, an application under s. 84 (2) 
for a declaration that earlier covenants are unenforceable 
starts with a very good chance of success in the absence of a 
building scheme; the covenants are generally enforceable, 
if at all, under Miles v. Easter, and there is seldom 
“ascertainable” land. Thus, for example, in a_ recent 
unreported case, the boundaries of what might have been the 
“ascertainable” land were perfectly clear on three of its 
four sides, but Clauson, J., had no difficulty in holding that 
the covenant was merely personal. It has to be remembered 
that the same learned judge further stated in the course of 
Re Ballard that in these applications under s. 84 (2) 
the onus is on the resvondent to show that the covenants are 
enforceable. This observation is not reported, though it is 
referred to in this column for 26th June, 1937 (81 Sou. J. 516) 
but it seems to state the practice correctly. Re Rutherford 
and Re Heywood also go to show that applications to the court 
under s. 84 (2) are becoming more popular, as, indeed, 
only natural. Where the covenant is at all old the application 
is likely to succeed, and is far less trouble than one to the 
authority. Further, if the court declares that the covenants 
are unenforceable, there is an end of them. In the same 
circumstances, it may well be that the authority would merely 
modify them. This point came out in the unreported case 
referred to. The application to the court succeeded, and the 
land became unrestricted freehold with a clean title. Further 
up the same road, however, there Was another piece of land 
subject to covenants, which would have been the proper 
subject of a similar application. The persons concerned had, 
however, chosen to go to the authority, with the consequence 
that they had merely been modified. As a matter of law, of 
course, it is probable that they were unenforceable, but the 
mere fact of their continuing to appear on the title would 


certainly have its effect upon a purchaser. 





Landlord and Tenant Notebook. 


* MISTAKES are the inevitable lot of mankind,” observed 

Jessel, M.R., at the commencement of 
Consequences his judgment in In re Taylor's Estate: 
of Inadver- Tomlin v. Underhay (1882), 22 Ch. D. 495, 
tence. C.A., at p. 503. There is no general rule 

to determine the consequences of suc h 
mistakes as are due to pure inadvertence, to ‘forgetfulness, 
to slips of pens and the like. But, even in the absence of any 
general principle of law, it may be useful to examine a few 
cases at random. If not closely connected, some of them at 
least point the moral that those who act for landlords and 
tenants should be careful to enter in their diaries in advance 
not only dates when terms expire but also dates when options 
are to be exercised, if at all. 

Thus, in Nicholson v. Smith (1882), 22 Ch. D. 640, the 
plaintiffs were trustees of an insurance company which held 
a renewable lease of certain household property. The 
defendants, its landlords, were a tenant for life and three 
trustees, the life tenant being one of them. The lease clearly 
contemplated perpetual renewal, at that time legal, but there 
Was no express provision for notice by the lessees + the only 
relevant phrase was “at any time before the expiration 
of every succeeding term whenever thereunto required 
by the lessees” ete. Now the secretary of the lessees was 
one H. It was, Pearson, J. said, in the course of his judgment 
‘a part of H’s duties to look after the investments, to take 
care that all that was proper to be done with regard to those 
investments was done, and amongst other things what 
undoubtedly would have been his duty to do would have been, 
if he had instructions at all, to bring before the directors 
the falling in of this lease, and the necessity there was for 
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declaring an option if they wished to have a renewal of the It wa mmon ground that there was a mistake somewher 
ie.’ Llowever, a term being due to expire on a 24th June hut w e plaintiffs thought No. 13° meant No. If 
t} te trustee who Tra ed the iatter by writing | the al dant eounter claimed for rectification by striki 
} plaintiffs a short note calln their attention to the | out 1 taircase ’’ ete., and leaving the plaintifl the lift 
pending expiry H replied by an even shorter missive in N 1 Romer, J held that the doctrine of fal 
\ knowledgn vy receipt of your letter of this date Ihave to | den 0 ipplied if one left out the words of No. 13 
te that the director are, of course, prepared to renew the thie d hen made SCLISC, mndicatiy uv that the rivht of Wi 
le ( It was held that this constituted a valid and suflicient Wis 0 he taircase, which must be that of No. 14. 
notice It was, of course, mere touch and vo: as the learned The delay in Lewis & Allenby, Ltd. v. Pegge, supra, s 
judge pot ted out, there had been a strange oversight, and | aseribed forget fulness I see that a remark by Lopes, Ld 
but for the very honourable letter of the life tenant-trustee, | m= S/ ve Vv. Haworth (1886), 3 TLR. 34, CLA... in’ which 
Mr. I would ha allowed the rhiatter to lip out of hu memory aeprprli ol Wils made for relief il ust forteriture for het 
{nother instance of forget tulne is afforded by Lewis a pave of rent under C.L.P.A., 1852 21O, just witl 
lenhy.d v. Pegge [VOL] 1 Ch. 782, an action to recover | ttn onths prescribed by that statute, describes the 
POSSESSION Ob t| vround of bread hi ora covenan#t ina con dela unexpla ned.” but the judgment ot Lord Ksher 
dition agal alienation without consent, not to be withheld MR entures the highly plausible sugvestion that lack of 
! the case of il respectabli and re por ible person The mie \ the reuwson \t all event if Was forcibly potted 
defendant evidence, that on the 3rd April he had called on } out that the enactment did not mean that relief must be 
th cretary to the plaintiff company and said he wished | granted ipplied for within the period, and the lessor 
to sub-let Ou dl ib-tenant who wa respo thle and | ha ined POSSESSION of the property which Wil 
respectable is accepted by Neville, J., though the seeretars nil l having spent much money in keeping water out 
ho agreed t there had been an interview in which matter f it, et the characterisation of the application by the 
t concer r the flat had been discussed, deposed that the jud rst instance a monstrous was echoed by member 
posed sub-letting was not mentioned On the Mth of of the ¢ rt of Appeal 
the same month, the sub-tenaney was granted without the (>) other hand, a satisfactory explanation of omiussiot 
tiprualatec consent havine been obtamed, but it was held that to ol pecific performance of an agreement for a lease 
the failure to answer the application amounted, im the is read accepted nowadays. Thus, in Gilbert’ v. Co 
circumstances, To a withholding of consent (1912 tt F ‘| 607, the facts were a follows In January, 
The blunder which occasioned the itivation Helling \ 1904, i plamtif? had agreed to grant the defendant a lease 
Lumley (1858), 3 De G. & J. 493, may be ascribed to inadver. | for seven years from Michaelmas of that year. He tool 
tence on the part of, and to the artistic temperament of, the no steps to have the agreement completed, and in June, 1911, 
defendant, who has given his name to more than one leading | Sued for rent in arrear, The hearing took place in October, 
Case Qn this occasion, having bought the lease of the Opera 1911, thus after the agreed term had « xpired It was objected 
Hou he found that he had power to select fortyv-« boxes that der to succeed he must be in a position to obtain 
is boxe eh | mul sian its ter let for more than a spre erformance, and that thi equitable remedy Wil 
} He did not ( rm ' the made on the occasion evel rranted when it would he futile The Divisional 
of an earli le which entitled the then vendor to possession | Court ever, decided that specific performance would 
ai Pe hox. No. 124. to be e1 ed by the said vendor | be granted if only for the purpose of enabling him to su 
F ominees not exceeding six at a time. The plaintifi and jud ent was therefore given in his favour. 
The ee for the benefit of creditor of thi vendor, 
d hen the defe dant made a it ‘ of ftortv-one boxe 
pee Seren POs eats mene & Bee deming that the Oloenent Our County Court Letter. 
ty ( mula he aadste thre number without meurring a for THY : : , ; veer nica os 
ire, be ordered to solve the problem by negotiation with Milky SALE OF CASH REGISTERS 
other bo olders or | mavil er 1) ition As it happened, In Mel 1 Register Co. Ltd. v. Dow) recently heard at 
thy msidered that no forfeiture need involved. Notts " County Court, the claim was for £44 5s. 3d 
is the defendant could always let the box from night to night as instalments due under a hire-purchase agreement. The 
Oo uece ‘ PHSOI] but as regards the 4 ike it was counter i as for the return of a deposit of £6. The 
poimted ou vy Turner, L.J., that f there were anv d el plant case was that, on the 2nd February, 1937, the 
ol} ftorterture it wa occasioned by tl et « Vin Lumley. defend wed oa hire purchase agreement for oa cash 
und not by the a f the plaintifl the conse juences must revistel A certificate of installation wa ined by him on 
fall ups him, and not upon the plaimtifi In other words the Ith February, 1957, and the first instalment was due on 
pec performance wot ld not have bee refused the Ist A ist In view of the defendant allegation that 
A slip of the pen which result n falsa demo: stratio is. the machine was only on a mont! trial, it Was noteworthy 
of cour not fatal, and in’ Coren Trvepfitt, Ltd. {U898] | that, on the 7th April, an order for accessories (viz., till roll 
2 (Ch. O51. it would seem that this w the nature of the Wis re ed, signed by B. Downs In October, 1937, the 
error wl) I wave Tse, according to Ro ner, J to uw pot ol det haat rots that the rien hh ne was only lk ft on approva 
t «difficulty Phe plaimtif? took, for the purposes of and w unsuitable, as it had jammed on three occasion 
few room four rool on th cond floors of two adjoming The defendant’ case was. that he signed the document 
OUSeS helo ll to the defendant Nos 13 and 14 (] lus under he J hon that it wa a omer delivery note, ana 
inother room on thre third floor of No 14), and thie rivyit shy had o paid the fH as security tor the n chine whils 
included “ free ingress and eure through the staircase | it was left on trial. The machine was not new, but wa 
and passaves of No. 13 aforesaid to d from the premise demonstration model, and the defendant niece Was) not 
hereby demised on the second ‘ f the idl messuaves, uthor to order the aeccessorie Hi Honour Jud 
and through the staircase and pa of No. 14 aforesaid Hildyard, hk. held that the defenda was liable for insta 
row ( ond floor of the said premises toa d from the room ment ! pect of the months which elapsed between the 
hereby demised on the third floor of Ne 14 iforesaid,’ tine t! rst payment wa due and the date of con 
Now, tl no staircase in No. 13 leading to the demised menee) the action Judyument wa eiven for tl 
premise years before the demi there id been one, but plaiitil or £33 12s. Id. with cost The defendant w 
it had been replaced by a lift There was a staircase in No, 14 entitled to the machine, as the agreement was valid, but she 
but to get to it one had to go through the lessor’s shop. | was liable for future instalments thereunder 
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THE RECOVERY OF TITHE ANNUTTIES. 
Ix two recent cases at Diss and Kye County Court (7 ithe 
Redemption Commission Vv. Rash ; Same v. Executors of J. J. 
Rash) the claims were for £74 &s. Yd. and £44 4s. 7d. respec- 
{ preliminary objection was taken that the claims 
cluded sums of £10 Is. 7d. and £8 9s. due under previous 
orders, which had been executed. It Was explained for the 
uits that, by mistake, a double remission had been 
lowed on the previous applications. The amounts over 
deducted had therefore been added to the claim for the next 
nnuities due. As the claims were being made within two years, 
On the previous applications, 


they were not statute-barred. 
wn order was obtained against the executors in February, 
and the amount claimed (less the remission) was paid into 
ourt The other order was executed by the sale of woods 
belonging to the first respondent. It was submitted for the 
pondents that the enforcement of the previous orders 
cleared off the amounts due for the period in question, Any 
take was not the fault of the respondent, and no explana 
tion had been given prior to the hearing. His Honour Judge 
Rowlands observed that, although the tithepave: might 
turally feel incensed, his liability was not affected. Orders 
were accordingly made for payment of the amounts claimed, 
ubject to the payment by the applicants of one guinea towards 
the costs of each of the respondents. 
THE RIGHTS AND LIABILITIES OF VALUERS. 
In May v. C. Hebden Phillips and Son, recently heard at 
Canterbury County Court, the claim was for £100 as damages 
for breach of contract. The plaintiff was a licensed victualler, 
und was introduced by the defendants (who were auctioneers 
and hotel valuers) to the * Blue Pigeons.” His case was that 
he entered into possession in March, 1936, on the understanding 
that the trade was 1&3 barrels a year. His ingoing was £383, 
Yut the trade was not as represented, and the plaintiff! was 
advised, by a partner in the defendant firm, to give notice in 
October so that he might move in January, 1937, to the 
Ship,” at Winchelsea. The plaintiffs application for the 
itter house was unsuccessful, and, in’ pursuance of the 
defendants’ offer to find him another house (free of charge) 
visited many properties, but was unable to find a suitable 
place. In March, 1938, the plaintiff left the * Blue Pigeons,” 
ind only received £272 from the ingoing tenant. Having 
vet up as a market gardener, the plaintiff had lost £2 a week 
y reason of the defendant’s failure to find him a house of the 
type of the *“* Blue Pigeons.” The defence was a denial of the 
leged advice to give notice to leave the “ Blue Pigeons.” 
In view of the plaintiffs’ dissatisfaction, it was arranged to 
l him another house, and to do the valuation free of charge. 
Nevertheless, the plaintiff had found market gardening more 
rolitable, and, on his expressing his intention of not taking 
mother leensed bouse, his name was removed from the books. 
His Honour Judge Clements held that the plaintiff had not 
ulvised to give notice, and that there was no contract 
find him another house as alleged. The defendants had 
ierely been desirous of satisfying a client, and judgment was 
given in their favour, with costs. 
BREACH OF REPAIRING COVENANT. 
In Witham v. Bastable and Wife, recently heard at Salisbury 
County Court, the claim was for £29 5s. as damages for breach 
fecovenant. The plaintiff's case was that he was the lessee 
of premises for a term of fourteen years. The defendants 
had covenanted, as lessors, to do outside repairs and interior 


repairs other than redecoration. In consequence of the 
letter of the plaintiff having been ignored, he had done the 
repairs himself. The architect gave evidence that the repairs 
Were necessary and had been executed satisfactorily. The 
defendant’s case was that the work had not been completed, 
asthe value of the work done was only £11 12s. 3d., as appeared 
Irom the evidence of the defendant’s architect. In order 


to render the defendant Hable, it was necessary for the work 
to be done to lis satisfaetion. His Honour Judge Cave, W.C., 
gave judgment for the plaintiff for £25 6s. and costs. It 1s 
to be noted that a tenant who does repairs on the landlord’s 
wet the cost from lis rent. See 


default is entitled to ded 
Taylor v. Beal (1591), Cro. Eliz. 222: 1 Leon. 237. If 
the want of repair renders the premises dangerous and the 
tenant is injured the landlord is lable if he has had notice 
See Griffin v. Pillett [1926] 1 K.B. 17. 


| 
| 
| 


of the want of repair. 
INJURY TO SHOP CUSTOMER. 
IN a recent case at Southampton County Court (/ulbert \ 
Southampton Co-operative Society Limited) the elaim was 
for damages for negligence. The plamtiff’s case was that 
she entered the defendant’s hop, on the Ist March, to make 
a purchase, when she lipped and fell before reaching the 
counter. A fracture of the left wrist ensued. There was 
no sawdust on the floor, and an assistant admitted that he 
The defendant’s case was that the 


had just swept it up 
plaintiff entered just as the old sawdust was being swept up 
About 1,000 


customers used the shop each week, but there had never been 


in readiness for a fresh lot being put down. 
an accident before. The mishap was due to the plaimtifl 
having worn steel-studded shoes and not rubber-soled golf 
shoes, as she alleged. His Honour Judge Barnard Lailey, 
K.C., gave judgment for the plaintiff for £50 (ineluding 


£5 15s. special damage) with costs. 








Obituary. 

Mr. kK. STEWART-BROWN. 

Mr. Everton Stewart-Brown, M.A., Barrister-at-Law, senior 
member of the Common Law Bar in Liverpool, died at his 
home in Liverpool on Thursday, Tith August, at the age of 
seventy-six. Mr. Stewart-Brown was educated at Harrow 
and Trinity College, Cambridge, and after a few years as 
manager of the Liverpool office of his father’s bankine firm, 
Brown, Shipley & Co., and as manager of the London 
Assurance Corporation, he was called to the Bar by the Inner 
Temple in T8O3 He practised on the Northern Cireuit and 
in the Liverpool Court of Passage, He was also for several 
vears lecturer to the Board of Legal Studies and lecturer on 
the Law of Property at Liverpool University. 


Mr. EK. J. BECHERVAISE. 

Mr. Edear John Bechervaise, solicitor, senior partner in 
the firm of Messrs. Hellard, Bechervaise & Birkett, of 
Portsmouth, died at his home at Southsea on Wednesday, 
loth August, at the age of sixty-six. Mr. Bechervaise was 
admitted a solicitor in [892, and after a few months in London 
he started the practice which he has earried on ever sinee at 
During his career he took over the practice of 
Crosport, and also that of Messrs. 
President of the 


Portsmouth 
Mr. Talbot Palmer, oo 
Hellard & Son, of Portsmouth. He was 


rat 


Hampshire Law Society in 1912-15. 


Mr. A. MUSGROVE, 





Mr. Arthur Musgrove, retired solicitor, formerly senior 
partner in the firm of Messrs. Musgrove, Lee & Arthur Smith, 
| of Birmingham, and a partner in the firm of Messrs. Tyer, 
Musgrove & ‘Terry, of Bloomsbury Square, W.C., died 
recently Mr. Musgrove, who was admitted a solicitor in 


I89l. Was Clerk to the Trustees of Len h’s Trust 


Mr. J. W. ROBERTS 
| Mr. James Woolley Roberts, solicitor, of Salford, died 
at Kersal, Salford, on Sunday, l4th August, in his eighty-fifth 
| vear. Mr. Roberts was admitted a solicitor in 1875. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 


Buildings, E.C.4, and contain the name and address of the Subscriber. 


addressed envelope is enclosed. 





Whether Trustees for Sale of Leaseholds «xn apply THE 
PROCEEDS OF SALE OF PART THEREOF IN THE PURCHASE OF 
THE FREEHOLD REVERSION ON OTHER PARTS THEREOF. 

(J). 3568. X, by his will dated the 9th day of June, 1910, 
appointed A and B to be executors and trustees thereof, and 
devised and bequeathed all his real and personal property to 
them, upon trust for sale, and the income thereof was to be 
paid to T for life, and then among his daughters. The said 
will was proved in February, 1912. In 1928 T died, and by 
an appointment of new trustees in 1931, Y and Z were appointed 
the trustees of the said The trust property consisted 
(¢vter alia) of certain leasehold properties. The 
about to expire and the trustees wish to sell some of the 
leasehold properties and with the proceeds of sale to buy the 
freehold reversion in the other leasehold property which they 
propose to retain. We shall be glad to have your opinion 
as to whether or not the present trustees have power under 
s. 28 of the Law of Property Act, 1925, to do this. There is 
ho provision I) the will for the purchase of any leasehold or 


will. 


leases are 


freehold property. 

A. We do not doubt that this can be done. Trustees for 
sale have “in relation to land (includes leaseholds L.P.A.. 
1925, s. 205 (1) (1ix)) or to manorial incidents and to the pro 
ceeds of sale all the powers of a tenant for life and the trustees 
of a settlement under the Settled Land Act, 1925” (L.P.A., 
1925, s.28(1)). A tenant for life under that Act (see s. 75 (2) 
thereof) can Invest the proceeds of sale of settled land in the 
purchase of the freehold reversion in fee of any part of the 
settled = land for (S.L.A., 1925, 
Bg. vo 48) {x)); 


bye Ing leaseholds Vears 


Reversionary Interest in Settled Land 

Duries MorrGaGEE ON REDEMPTION. 

Q. 3569. A.B. 
to a vested reversionary share of the aunt’s estate expectant 
tenant for life, his uncle, borrowed £500 
from his father J.B. in 1934 on the security of his reversion. 
In 1957 the father, J.B., died, leaving a will by which he 
devised and bequeathed his estate to his trustees upon trust 
for sale, and to stand possessed of the proceeds of sale upon 


Mortgage of 


who is entitled under the will of an aunt 


on the death of a 


trust after payment of funeral and testamentary expenses 
and debts and legacies for his son A.B. for his own absolute 
use and benefit. As will be seen, the benefit of the mortgage 
has to all intents and purposes become merged as the debts 
and funeral expenses and legacies have all been paid and the 
residue of the estate has been handed over by the trustees 
to A.B. Presumably, however, when the uncle dies the 
trustees of the aunt’s will may call for evidence that A.B. 
is entitled to be paid his share under his aunt’s will free from 
any incumbrances. We shall be vlad of your opinion as to 
whether the proper course is for the trustees of J.B.’s will 
to sign a vacating receipt on the mortgage, or should they 
wait until the death of the tenant for life under the aunt’s 
will before doing this in view of the possibility that A.B. 
incumbered his interest 
so would the trustees of J.B.’s will 


have further reversionary 
aunt's will, if 
provided they make the usual search for land 
charges and find there is registered A.B. 
It should be added that the property settled by the aunt’s 
will consisted of four dwelling-houses which were devised 
and bequeathed to her trustees upon trust to pay the income 


might 
under hi 
he protected, 


nothing against 





All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 
In matters of urgency answers will be forwarded by post if a stamped, 





thereof to her husband during his life, followed by a direction 
to the trustees on the death of the uncle to sell and to hold 
the proc eds of sale upon trust to pay one-half thereof to het 
nephew, the said A.B. 

A. The mortygave of the reversionary interest in the settled 
land would not affect a legal estate, but would merely be a 
mortgage of an equitable interest. Thus no land charge 
could properly be registered in connection therewith. — If it is 
assumed that there has been more than the one mortgage, 
they would acquire priority in accordance with the time of the 
vIVINg of notice to the trustees of the settlement, and persons 
having a priority subsequent to J.B. would not we think be 
prejudiced In any Way by the redemption (and vacation) of 
J.B.’s mortgage, We sugvest that the utmost which could 
be done (and we cannot see that it Is necessary ) would be to 
ascertain from the trustees of the aunt’s will (settled land 
trustees) whether they had notice of any other Incumbrances, 
and if so these other incumbrancers might be communicated 
with before the mortgage to J.B. is vacated, Alternatively 
J.B0s mortgage might be transferred to A.B., leaving the 
law itself to settle the position of possible other incumbrancers 
We see no need to await the death of the tenant for life. 


Cow and Car in Collision. 

Q. 3570. A farmer is fetched by the police at 11 p.m. to 
find his red and white cow dead on the highway with a 
car near-by and radiator smashed. The gate of the field in 
which the cow Was kept was locked and the fences in order. 
The police took a statement from the farmer, but did not 


prosecute him for permitting straying 

(1) Can the farmer sue owner of the car ? 

(2) Can the car owner sue farmer for damage to car ? 

(3) Can you please refer us to a case on all fours, as there 
are dozens of cases which seem to have a bearing. 

A. There is no evidence of negligence against the farmer, 
and therefore : 

(1) The farmer can sue the owner of the car. 


(2) The car owner’cannot sue the farmer, as the car driver 
was apparently unable to pull up within the range of his 
lights. 

(3) The most helpful cases will be found in a leading article 
entitled “ Cattle Escaping on Highways’ in our issue of the 
ith July, 1936 (80 Sou. J. 524). See also a similar article 
entitled Animals Crossing Highways’ in our issue of the 


l0th July, 1937 (81 So. J. 562). 
Assignment of Lease 


I am acting for a purchaser of the lease and 
The purchase price 1s E900 and the 


COSTS. 


WV. 3571 
goodwill of a business. 
lease was originally for twenty-one years and now has eighteen 


I shall be very 


years unexpired, the annual rent being £90 
the correct 


obliged if kindly let 
scale fee. 

A. This transaction appears to relate to the purchase ol 
a leasehold interest, and would thus come within s. 2 (@) ol 
the General Order The solicitor’s fee should, therefore, 
be calculated on the purchase price, and would be £18. No fee 
is chargeable under Pt. IT in respect of the rent since this is a 
transfer by way of assignment, and, in any case, the lease 1s 4 
| It is assumed that 


much you will me know 


1882. 


short one presumably not at a rack rent. 

“ 1 
the purchase price of the leasehold interest and the goodwill 
are not separately stated in the assignment. 





Ol 
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To-day and Yesterday. 
LEGAL CALENDAR. 

15 Aucust.—On the 15th August, 1776, a court martial 
was held on board H.M.S. * Centaur” to 

determine the responsibility for an explosion on board 
H.M.S. ** Marlborough ” in Portsmouth Harbour which had 
resulted in the death of twelve seamen, three women and 
three children. The Captain and the Lieutenant were 
acquitted, but the gunner’s yeoman, who had secretly made 


a private reserve of gunpowder for himself as a result of 


which the disaster had occurred, was condemned to receive 
three hundred lashes. The gunner whose supervision had 
been negligent was sent to the Marshalsea for a year and 


dismissed the service. 


16 Avaust.-On the 16th August, 1680, the perjurer 
William Bedioe made a dying statement to 
Lord Chief Justice North reiterating his old statements. 


17 Aveust.—On the I7th August, 1730, William Lee 
unwillingly entered Parliament as member 
for Chipping Wycombe in’ Buckinghamshire, his native 
county. He had long strenuously refused the offer, and only 
wcepted when assured that his persistent refusal would 
deliver the seat to the Tories. In the House of Commons he 
sut utterly silent, his only activity being to vote consistently 
for the Government. It was with considerable satisfaction 
that he left it for a seat on the Bench. He was soon afterwards 
made Chief Justice. 
IS Aucust.—On the Isth August, 1934, Lord Justice 
Serutton died and the Court of Appeal lost 
singularly forceful personality. For over twenty years he 
had reviewed the decisions of lower courts without fear and 
without respect of persons. His brusque outspokenness 
sometimes led judges to murmur at the way in which their 
judgments had been * Scruttonized.”’ His law. if not 
nfallible, was the next best thing. ‘ All judges make 
mistakes,” he once said. ** Only the House of Lords do not 
make mistakes, because there is no one to tell them that 
they do.’ As long as this generation of barristers remains, 
the memory of the impressive white-beared figure of Scrutton 
will be vividly alive. 
Mr. Baron Gates enjoyed but a short term 
as a judge of the Court of Exchequer, for he 
was appointed by the Long Parliament in October, 1648, and 
died on the 19th August, 1650, as a result of an infection 
contracted at the Croydon Assizes. This was one of the 
occasions when the neglect of the condition of the prisoners 


19 AuGusT. 


brought appropriate punishment to those in high places and 
gaol fever stretched forth its hand to strike down the very 
udges on the Bench. Gates was buried in the Temple 
Church. 
For more than forty years the Stannaries 
Court has lain packed away in the law's 
earded lumber room, but for many centuries it did 
urkable work as a pioneer of Industrial Courts, having 
irisdiction over those engaged in the Cornish tin industry. 
Since before the days of James [it was in frequent conflict 
the Courts at Westminster with varying fortunes lin 
Bench dealt its jurisdiction a resounding 


20 AuGust. 


1824, the King’s 
blow, but by an Aet dated the 20th August, 1836. °° for the 
ter and more expeditious administration of justice in. the 
Stannaries of Cornwall” it was fortified with functions well 
detined and strength renewed 
Under the heading * Practical Philanthropy ~ 
it is recorded how in 1840) Lord Ashley 
brought an action as next friend of a fifteen-year-old) mill 


21 AuGuSsT. 


worker whose dress had caught in“ an upright shaft revolving 
it the rate of sixty times a minute which was left entirely 


exposed.” She had been whirled round and_= so seriously 





injured as to become a cripple for life. For this inconvenience 
she obtained £100 under a verdict taken by consent at the 


Liverpool Assizes on the 2Ist August, 1840. 


THE WEEK'S PERSONALITY. 

In the England of Charles If it would have been hard to 
find two worse blackguards than Titus Oates and William 
Bedloe, Oates flaunting a mythical doctor's degree said to 
have been won at the University of Salamanca, and Bedloe 
parading as a spurious captain, The former had attained al 
more enduring notoriety only because he got in first wit] 
his fantastie fictions of a Popish Plot, but the latter was not 
far behind, and while their reign of terror lasted Bedloe’s 
malice was almost as fatal to life and fortune as that of the 
ally with whom he vied. His harsh forbidding features with 
savage eyes beneath beetle brows were constantly seen in the 
courts, while perjury poured unscrupulous and unrelenting 
from his hard mouth. Among the good deeds of Jeffreys 
should be counted his having at last broken the power of 
this monster by a few sharp truths uttered from the Bench 
with characteristic force. Bedloe retreated hastily to Bristol. 
fell ill of a fever, occasioned it was said * by drinking cyder 
whilst he was very hot, having rid post.’ and died in a few 
days. 
* The Lord is pleased when man does cease to sin : 
The Devil is pleased when he a soul doth win : 
The world is pleased when ev'ry rascal dies : 
So all are pleased for here Will Bedloe lies 


No Gornc to Law. 


In the recently proved will of a Cork solicitor there appears 
the following clause : “ Tf any dispute should arise under my 
will, I direct that the same shall be settled hy arbitration, 
but not on any account by going to law.” He seems to have 
heen of much the same opinion as the learned leader, afterwards 
a judge, who, being asked what he would do if a man owed 
him £10 and refused to pay, replied > Rather than bring an 
action with its costs and uncertainty, | would send him a 
receipt in full discharge of all demands. Ay, and I would, 
moreover, send him £5 to cover possible costs.” Si Jamies 
Mansfield, as Chief Justice of the Common Pleas, once set a 
good example to obstinate litigants. During the hearing of an 
action on an attorney's bill, the question of referring the matter 
to arbitration came up, but the attorney refused to consider 
the suggestion unless it were agreed that his charge of 3s. 4d 
for a certain letter should be allowed in any case This 
the defendant obstinately opposed till the judge declared that 


rather than that the cause should not be referred, he would 
pay the 3s. fd. himself, which he instantly did. 
Quick Work. 

Let those who criticise the delays of British Justice turii 
to the Soviet sunrise and see the Moscow Regional Court 
of Appeal disposing of ISS cases a day. What élan! Vhat 
energy ! What expedition ! No one remains 1k UME CeSSAry 
suspense. But is everybody satisfied 27 Of course not. One 
indignant lawyer complains that of the three minutes which 
represent the average time allotted to each case, thi jucder : 
waste half in running in and out of their consultation room, 
and °° Pravda” ominously observes that “evidently the 
wreckers in the judiciary system have not yet been completely 
liquidated.” If anyone doubts the possibility of such speeds 
let him read Lord Brampton’s account of a trial which he timed 
at the Old Bailey in his early days. Evidence of the prosecutor 
that his por ket had been picked on Ludgate Hall. 
* Gentlemen, 
Verdict 


* Jones, we have met 


Evidence 
of constable who saw it picked. Summing-up : 
I suppose you have no doubt. IT have none.” 
*Guity, my lord.” Sentence: 
before. We shall not meet for some time. Seven years’ 
transportation. Nextcase.’ Time: Two minutes, fifty-three 
seconds. The average for after dinner trials at the Old Bailey 


used to be four minutes. 
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Notes of Cases. 

Judicial Committee of the Privy Council. 
Sardar Mohammad Nawaz Khan »v. Bhagata Nand 
(Gurdwara Committee Panja Sahib substituted). 
Lord Thankerton, Lord Roche, Lord Romer, Sir Shadi Lal 
and Sir George Rankin. 27th May, 1938. 
DECLARATION 
IN CIVIL 


BuHA CLAIM 
To Pay—Svuti 


FOR 


BROUGH 


Hag 
LIABILITY 


PROCEDURE 
NEGATIVING 


Court—-WHETHER COMPETENT—JURISDICTION OF CIVIL 

AND REVENUE Courtrs—PuNJAB Tenancy Acr XXIX 

(XVI oF 1887), s. 77 (3). 

Appeal by special leave from a decree of the High Court, 
Lahore, setting aside a decree of the same court which 


affirmed a decree of the District Court of Attock aflirming a 
decree of the subordinate judge at Campbellpur. 

The appellant, Sardar Mohammad Nawaz Khan, was the 
principal proprietor in a village in the Attock district, Punjab. 
According to village administration papers prepared at the 
time of the settlement effected in 1904, the appellant was as 
proprietor entitled to realise a tax or cess called hay buha 
(door tax). The respondent, who died during the proceedings, 
in which he was subsequently represented, was the head of an 
old shrine. The claim for hag buha was made against him only 
as an individual and as a non-proprietor of the village residing 
in it. The appellant in 1925 sued the respondent in the court 
of the Revenue Assistant at Attock for arrears on account of 
haq buha, The respondent disputed his liability to the cess, 
and the jurisdiction of the Revenue Court. The Revenue 
Assistant having held that he had jurisdiction, the respondent 
brought an action in the (civil) court of the subordinate 
judge, Campbellpur, claiming a declaration that he was not 


liable to pay the cess. In 1927 the Revenue Assistant gave 
judgment againstthe respondent. He appealed to the Collector, 
but, before the appeal was decided, the subordinate judge 
held against the respondent on the merits that le was liable 
to pay the cess. UJtimately, on a letters patent appeal, the 
Division Bench, Lahore, decided in favour of the respondent 
that the subordinate judge had jurisdiction, and that, as the 
district judge had held that the village custom relating to 
head of a shrine, a 


payment of the cess did not apply to the 
Sardar 


non-liability 
Mohammad, the proprietor, now appealed. By s. 77 (5) of the 
Punjab Tenancy Act, 1887, ~~ The following suits shall be 
instituted in, and determined by, Revenue Courts, 
other court shall take cognisance of any dispute or matter 
with respect to which any such suit might be instituted . 


declaration of must be vranted. 


and ho 


()) Suits for sums payable on account of village cesses or village 
expenses pult. 
Sir GEORGE RANKIN, delivering the judgment of the Board, 


Cur. adv. 


held that a suit brought by a persoi whom it was sought to 
charge with payment of hag buka or village cess for a declaration 
that he was not liable to pay it was one which by virtue of 

77 (3) a civil court was not competent to entertain. On the 
other hand, 
that haq buha was not a village cess within the meaning of the 
Act, and that the Revenue Courts had no jurisdiction in 
respect of it, would be competent, for it was on prin iple for 
last resort the limits of the 


a suit brought in a civil court for a declaration 


the civil court to determine in the 
powers of a court of special jurisdiction. Although a suit for 
a declaration negativing liability was not a“ suit fora sum 
payable ” as stated in cl. (9), it yet raised a matter with 
respect to which a suit under that clause might have been 
instituted. 
ee £ f (3) was to prevent claims which were intended to be 
decided by the 
before the civil court by altering the form in which the matter 
was raised. But with the 
custom as to payment of village cesses or with the plaintifi’s 
liability under that custom, that suit would be competent 


The purpose of the prohibition contained in 


Revenue Court from being in effect carried 


where a suit was not concerned 





notwithstanding that the plaintiff's rights in the subject- 
matter of the suit depended upon his proving something which 
was inconsistent with his being liable under the custom. 
Their lordships were in full agreement with the decision of the 
Full Bench in Gamu v. Karim Khan (1908), 33 P.R., but Sheikh 
Muhammad vy. Habib Khan (1905), 67 P.R., and Singh Ram vy. 
Kala (1926), 1 L.R. 7, must be overruled. The 
appeal would be allowed. 

J. M. Gover, K.C., and J. E. Godfrey, for the 
P. V. Subba Row, for the respondent. 
Sharpe, Pritchard & Co.; Hy. S. L. Polak 


Lahore 173, 


COUNSEL : 
appellant ; 
SOLICITORS : 


and ( 'o. 


(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Sifton ». Sifton and Others. 
Lord Thankerton, Lord Romer and Sir Lancelot Sanderson. 
24th June, 1938. 
CoNnsTRUCTION—ANNUItTY TO TESTATOR’S DAUGHTER 
AS SHE SHALL CONTINUE TO RESIDE IN CANADA ” 
UNCERTAINTY—WHETHER CONDITION VALID. 


WILL 


‘So LONG 


Appeal from a decision of the Court of Appeal for Ontario, 


dated the 17th June, 1937, confirming but varying an order 


of Middleton, J.A., in the Supreme Court, dated the 
I8th February, 1937. 
A testator, C. W. B. Sifton, by his will devised and 


bequeathed real and personal property to his executors on 
trust to manage the corpus of the estate and to pay to his 
daughter, E. A. B. Siften, the appellant, a sum sufficient to 
maintain her suitably until she was forty years of age, when 
the whole income of the estate was to be paid to her annually. 
The will further provided that “the payments to my said 
daughter shall be made only so long as she shall continue to 
reside in Canada,” 
regard to what was to happen to the income during the rest 


but contained no express direction with 
of the appellant’s life after she should have ceased to * reside 
in Canada.’ There were gifts over of the estate to take effect 
on the appellant’s death with or without issue as the case might 
be. The trustees of the will, the respondents, accordingy 
issued an originating motion for the determination by the 
Court of certain specific questions. Cur. adv. vult. 

Lorp Romer, giving the judgment of the Board, said that 
Middleton, J.A., after attempting to construe the words used 
in the had added these 
propounde din the notice of motion do not admit of categorical 
Middleton, J.A.’s, judgment, as drawn up, 
however, an attempt had been made to give the executors 
somewhat more specific directions. Middleton, J A. had plainly 


will words: “* The questions as 


answers.” In 


stated that it was impossible to define with any accuracy 
what future conduct would fall within the terms of the will, 
and, although the judgment was a meritorious attempt to 
assist the parties, it abundantly confirmed the truth of that 
After giving notice of appeal, the appellant yave 
notice of her intention of submitting upon the hearing of th 


statement. 


appeal that the clause containing the words was a condition 
She had, in 
other words, determined to avail herself if possible of the 
principle enunciated by Lord Cranworth in the case of 
Clavering Vv. Ellison, 7 H.L.C. 707. In Tn re Sandbrook 
[1912] 2 Ch. 471, at p. 477, Parker, J., stated the principle 


subsequent and as such was void for uncertainty. 


thus : * Conditions subsequent, in order to defeat vested 
estates, or cause a forfeiture, must be such that from the 
moment of their creation the court can say with reasonable 
certainty in what events the forfeiture will occur.’ In 


In re Viscount Exmouth, 23 C.D. 158, at p. 164, Fry, J., spoke 
to the same effect, and his words were considered by Russell, J., 
in Ln re Lanyon [1927] 2 Ch. 264, at p. 269. If the provision 
in the will were clearly expressed, it was the fault or t he 
misfortune of the person affected if he should fail to know 
was committing a breach of it. But that 
He said that it must 


was 


whether he 
implied in the language used by Fry, J. 
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be “ ascertainable ” whether the provision had taken effect 
or not; not that it must be ascertained in fact by the person 
flected, or even ascertainable by him without difficulty. 


Their lordships were unable to agree with the decision of 


the majority of the Court of Appeal. If the clause in question 
were in truth a condition subsequent, it could be of no validity 
unless the court and the parties concerned could see from the 


beginning precisely and distinctly upon the happening of 


what events it was that the payments to the appellant were 
to cease. It was impossible to define these events precisely 
or distinctly. None of the majority attempted to define 
precisely the events that would constitute a ceasing on the 
part of the appellant to reside in Canada. Had they 
ittempted to do so, they must have failed because they would 
It was plain that in 
the present case the word meant something 
different from either being in residence or merely maintaining 
aresidence. No one could suppose that the testator intended 
either that his daughter should never leave Canada, or that, 
so long as she maintained a residence in Canada, she might 
spend the whole of her time abroad. He must have intended 
that, though Canada was to be her home in general, yet she 
was to be at liberty to leave Canada for some purposes and 
Unfortunately he omitted to define 
either the purposes or the periods. The result was that the 
majority of the Court of Appeal had found themselves unable 
to give any more precise direction than that the appellant 
might leave Canada for a limited period and for a purely 
temporary purpose, without being able to define either the 
word “limited” or the word “ temporary.” It necessarily 
followed that they, in common with Middleton, J.A., were of 
opinion that the questions propounded in the trustees’ notice 
of motion did not at present admit of categorical answers. 
Their lordships were of the same opinion. But if the appel- 
lant’s interest under the will was to be forfeited upon her 
“ceasing to reside in Canada,” she had a right to have those 
and inasmuch as they 


have been attempting the impossible. 
* reside ” 


for some periods of time. 


questions categorically answered : 
could not be so answered, the words, if constituting a condition 
subsequent, which they did, were void for uncertainty. 
The appeal must accordingly be allowed. 

CounsEL : Cyril Radcliffe, K.C., and Grant Gordon, for the 
ippellant : The Hon. Charles Russell, for the executors and 
trustees of the will: G. P. Slade, for the Official Guardian. 

Soticirors: Lee & Pembertons : Charles Russell & Co. : 
Blake & Redden. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Appeals from County Courts. 
South Bedfordshire Electrical Finance Ltd. ». Bryant. 


Greer, Slesser and MacKinnon, L.JJ. 

l4th July, 1938. 
JUDGMENT FOR ARREARS OF 
Ricgut TO TAKE POSSESSION 


Contract—HtRE-PURCHASE 
INSTALMENTS UNSATISFIED 
OF CHATTEL. 

Appeai from Luton County Court. 

By a hire-purchase agreement in respect of a cold-room 
it was provided that if any payment by the hirer should 
be in arrear, or if the hirer should commit any breach of the 
agreement, or if he should allow any judgment against him to 
remain unsatisfied, the company, without prejudice to its 
right to recover arrears of payments and damages for breach 
of the agreement, might terminate the hiring and retake 
possession of the chattel, removing it from the hirer’s premises, 
and that nothing in the agreement should affect the company’s 
right to sue him for the value of the chattel in lieu of retaking 
The hirer also agreed to allow the company’s 
representatives to enter his premises to remove the chattel. 
Vertain instalments having remained unpaid, the company 
brought an action for arrears of payments and obtained a 


possession. 





judgment which, however, remained unsatisfied. It accord 
ingly entered the hirer’s premises to retake possession of the 
chattel, but were prevented by him from wholly dismantling 
and removing it. It now claimed to recover the value of the 
portions unremoved and damages for breach of contract. 
The hirer counter-claimed for damages in respect of the parts 
removed. His Honour Judge Campbell dismissed the claim 
and gave judgment for the hirer on the counter-claim. 

GREER, L.J., allowing the company’s appeal, said that the 
first action was for instalments due under the agreement and 
not for the value of the chattel. The hirer had permitted 
the judgment to remain unsatisfied. The judgment must be 
set aside. 

StessER and Mackinnon, L.JJ., agreed. 

CounsEL: Macaskie, K.C., and R. Vaughan; Marlowe. 

Souicirors : Andrew, Purves, Sutton & Creery, for Walton 
d& Ray, of Stony Stratford ; Machin & Co. 


[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


Summers 7. Rhondda Urban District Council. 
Greer, Slesser and MacKinnon, L.JJ. 
22nd July, 1938. 

COMPENSATION-—-UNEMPLOY MENT RELIEF 
EMPLOYMENT OF WoRKMAN--PERIOD OF NINE 
Weeks—Deatu By AcctpENT—-CoMPUTATION OF Com 
PENSATION—WORKMEN’'S COMPENSATION Act, 1925 (15 & 
16 Geo. 5, ¢. 84), ss. 8, 10. 


Appeal from Pontypridd County Court. 


WoRKMEN’S 
SCHEME 


One T.S. entered the employment of a colliery company in 
1917 at the age of fourteen and was regularly employed till 
1933. He remained unemployed till October, 1937, when 
the defendant council gave him work under an unemployment 
relief scheme, whereby they employed usually for a period of 
nine weeks men residing in the district who had been 
continuously unemployed for a long period. The schemes 
operated as and when work required to be done for which 
financial help could be obtained from outside sources. While 
engaged as a labourer on certain drainage works by the 
council T.S. died by accident arising out of his employment 
in December, 1937. His pay was Is. 24d. an hour and his 
normal working week was forty-eight hours, with some 
overtime. On the first Friday after starting work he had 
received £1 12s. 6d. as wages and 18s. from the Unemployment 
Assistance Board. In the eight succeeding weeks his average 
weekly wage was £3. He died in the last week of his 
employment and it was unlikely, though possible, that he 
would have continued in the council's employment for a 
further nine weeks. It was even more unlikely that he would 
have obtained long employment on the scheme. A labourer 
employed by the council during the twelve months preceding . 
the accident would have earned an average of £3 a week. 
For more than twelve months before starting work T.S. had 
received £1 12s. 6d. a week from the Unemployment Assistance 
Board under the Unemployment Act, 1934, Pt. 2. In a 
claim by his widow under the Workmen’s Compensation 
Acts, His Honour Judge Williams, K.C., held that the rate 
at which he had been remunerated during his actual employ 
ment was £3 a week and on that basis made an award for 
£600. The council, contending that the amount should be 
computed on a lower basis having regard to the fact that the 
employment was for a limited period, appealed. 

Greer, L.J., dismissing the appeal, referred to ss. 8 (2) 
and 10 of the 1925 Act and said that the question was what 
was the nature of the employment. The motive of the 
council in providing work and the fact that T.S. was only 
taken on for nine weeks were immaterial. Whether employ 
ment was casual was a question of fact. The judge had found 
that this employment was not casual and that the case did 
not fall within the proviso to s. 10 (1). Nine weeks was 
enough for an estimate of average weekly earnings. 
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Stesser and MacKinnon, L.JJ., agreed. 

CounsEL: Fyfe, K.C., J. D. Davies and J. Barrington ; 
M. Evans and Prosser. 

Soticrrors : William Hurd & Son, for Morgan, Bruce & 
Nicholas, of Pontypridd ; Hosking & Berkeley, for Thomas 
Williams & Owen, of Pentre. 

[Reported by Francis H. Cowper, Esq., 


Barrister-at-Law.] 


High Court—Chancery Division. 
In re Leicester’s Settled Estates. 


Morton, J. 20th July, 1938. 


SertLep Lanp—AcGricutruraAL Lanp—Tirne Rent 
CHARGE—-REDEMPTION ANNUITIES—-WHETHER TENANT 
FOR LIFE ENTITLED TO RECOUPMENT OUT OF CAPITAL 
TitHE Act, 1936 (26 Geo. 5 and 1 Edw. 8, ¢. 43), s. 13 (6). 


Before the coming into force of the Tithe Act, 1936, a 
settled estate, virtually the whole of which was agricultural 
land, was subject to certain tithe rent charges avvregating 
about £7,000 a year. The Act extinguished all tithe rent- 
and by s. 3 (1) created a redemption annuity in 
of the land out of which tithe 
The question arose whether the tenant for life 


charge, 
respect rent-charge issued 
theretofore. 
was entitled to recoupment out of « apital moneys on account 
of the redemption annuity. 

Morton, J., said that the tenant for life was not entitled 
to any recoupment. Till the Tithe Act, 1925, tithe as between 
tenant for life and remainderman was borne by the tenant 
for life. His lordship then referred to ss. 1 (1), 3 (1), 4 (1), (2), 
5 (1) and 6 (1) of that Act and ss. 1, 2 (1) and 3 (1), (2) of the 
1936 Act, and said that the effect of the latter Act was to 
benefit the tithe payer in three (1) The annual 
payment was to be £91 IIs. 2d. for every £100 of tithe rent- 
charge previously payable: (2) the sinking fund payment 
was abolished ; (3) the period of eighty five years under the 
1925 Act was shortened to sixty years. The Act contained 
no statement in terms how the redemption annuity was to be 
borne as between capital and income. No light Was thrown 
on the question by s. 13 (4), and s. 13 (6) did not lead to the 
conclusion that there should be any apportionment as between 
capital and income. Nothing in the legislation since 1925 
suggested that the redemption annuity should be so appor- 
tioned, and equitable principles did not render apportionment 
necessary. It should be borne Iyy the tenant for life alone. 

CounsEL: Parbury ; R. Goff; R. W. Turnbull. 

Walters & Co. 


[Reported by FRANCIS H. COWPER 


respects x 


SOLICITORS : 


Esq., Barrister-at-Law 


High Court—King’s Bench Division. 


Vsesojuznoje Objedinenije Exportles ». W. T. Allen and 
Sons, Limited. 
1938. 


Lewis, J. 30th June, 


WoopEN Goops—Time Limit 
QUALITY ConbDitTion— WHETHER 
3apD MANUFACTURE INCLUDED—Goops Not 
CLAUSE PROHIBITING REJECTION 


ConTRACT—SALE OF GOODS 
FOR COMPLAINT 
COMPLAINT OF 

MARKED AS PROVIDED 


WHETHER APPLICABLE. 


OF OR 


Special case stated by an arbitrator. 

The appellants were the sellers under a contract for the 
sale and purchase of wood goods, The contract, so far as 
material, provided that the goods should bear the shippers’ 
usual marks ; that no complaint or claim in respect of quality 
or condition should be made unless reasonable particulars had 
been given within fourteen days after the goods had been 
discharged ; and that the buyers should not reject the goods. 
The buyers, on receiving the goods, found that some of them 
were badly manufactured and that some did not bear any 
mark. They complained as to the faulty manufacture, the 
complaint being made more than fourteen days after the 


| 





time of discharge. They rejected the goods which were not 
marked. The umpire held that the sellers were liable on the 
claim for faulty manufacture, and that the buyers were 
entitled to reject the unmarked goods. 

Lewis, J., said that a clause in the contract referring to 
disputes regarding quality, condition, measurement or manu- 
facture showed that manufacture was regarded by the parties 
as something distinct from quality and condition. The 
fourteen-day time limit did not therefore apply to complaints 
and the award was right that 
the sale 
held 
not to apply if the goods tendered were not of the contract 
a whole, he held 


regarding manufacture, on 
point. As the of 
precluding buyers from rejecting the woods was alway 


to marks, clause in contracts 


description. Looking at this contract as 
that the marks on the goods formed part of the specific ation 
and went to the root of the bargain. The buyers were therefore 
entitled to reject the unmarked goods notwithstanding 
clause prohibiting rejection, and on this point also the award 
upheld. 

Gordon Alchin, for the 


must be 


sell rs ; Cyril Mill ve for 


COoUNSI xo 


the buvers. 


Pritchard & 


Soxticirors : Wynne-Barter & Keeble Sons, 


for Andrew M. Jackson & Co., Hull 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 


Teall ». Teall. 


Sir Boyd Merriman, P., and Henn Collins, J. 
14th and 15th June. 1938. 


Hvuspanp AND WIFE 
MONS ON GROUNDS OF ADULTERY WIFE'S 
Prion INTERVIEW WITH ADJUDICATING JustTICE—LimITa- 
mon or Tiwe—Linmir From Date (DULTERY 
Discovery THEerREor—ConstrRucTIVE DrsERTION BaAsepD 

ADULTERY INTENTION TO PeERstIsT—-CAsE 

SumMaArRY Jurispicrion Act, 1848 (11 & 12 

1]. SumMMARY JURISDICTION (SEPARATION 


WIre’s Sum- 


MAINTENANCE ORDER 
AND DESERTION 
NOT 


>} 


ON PROOF OF 





REMITTED 


Vict., c. 43), s. 


AND MAINTENANCE) Acts, 1895 ann 1925 (58 & 59 Vict., 
c. 29, s. 4 (15 & 16 Geo. 5, c. 51), s. 1—MATRIMONIAI 
Causes Act, 1937 (1 Edw. 8 & 1 Geo. 6, ¢. 57), s. 11. 


The Divorce Divisional Court in remitting for re-hearing this 
summons intimated that the court should not 
again Comprise a woman justice who had privately interviewed 
This was an appeal 
husband from a maintenance order made against him 
by the justices for the'petty sessional division of St. Augustine, 
Canterbury, on findings of adultery and constructive desertion 
The husband was seen walking with a woman 
Later, on being questioned by 


the wife 


by 


and advised the wife prior to the hearing. 


1 


by the 


based thereon. 
not his wife on 5th May, 1937. 
the wife, he said: ** Ladmit I have done wrong, but you have 
to It, as you have not slept with me for eighteen 
On 10th December, 1937, the husband showed to 
i letter from his solicitors dealing with a compromise 


driven te 
months.” 
the wife 
of affiliation proceedings threatened by the woman in question. 
The wife’s nerves were affected, and on medical advice, in 
the wife left the husband. In March the wite 
took the present proceedings. 


Sir Boyp Merriman, P., in giving judgment, said 


January, 1938, 
that 
adultery as a substantive ground of complaint under the 
Summary Jurisdiction (Married Women) Act, 1895, was added 
for the first time by the recent Matrimonial Causes Act, 1937. 
The time limit of six months laid down by s. 11 of the Summary 
Yet, 1848, applied to adultery in common with 
grounds of complaint accorded by the Summary 

Married Women Acts. He (his lordship) Was not 
oblivious of the fact that the suggestion had arisen in Dutch 
v. Dutch (1928), 98 L.J.P. 44: 72 Sox. J. 796, and in Nathorny 
v. Natborny [1933], P. 1, whether, under the corresponding 
provisions for setting aside an order on the ground of adultery 


Jurisdiction 
the 
Jurisdict 


other 


lO! 


r 


under s. 7 of the Act of 1895, the time for complaint ran either 





hot 
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from the adultery or the discovery of the adultery. Nobody 
had decided that discovery was the test. He (his lordship) 
d see no warrant in the plain words of s. 11 
Matrimonial Causes Act, 1937, for the suggestion that the time 
mit was applicable to anything but the adultery itself. It 
followed from that, that in order to succeed upon adultery asa 
substantive ground, the burden was on the wife to show that 
the adulterous association continued within the six months 
eriod. There was nothing to show that the justices had been 
directing their minds at all to the question whether there 
was sufficient evidence of adultery having occurred withinthe 
six months period, although there was evidence of the 
husband's adultery. When the matter came back to the 
tices for re-hearing, and the issue was opened afresh with 
point in mind, there might be quite different evidence 
iilable on the question of the time up to which adulterous 
issociation continued, In substance, the same point applied 
tothe charge of desertion, although he (his lordship) was not 
werlooking the fact that itself was a continuing 
but the desertion alleged in the present case was of a 
Physically, it was the 


To entitle her to do so 


desertion 
offence, 
nd always described as constructive. 
wife who left the matrimonial home. 
d to say that her husband had deserted her, on the ground 
in adulterous association, there must be some element 
intention to persist in the association as contrasted with 
e mere discovery of past offences. Their lordships on that 
nt were left in a complete state of doubt as to how the 
itter really stood. When the case was remitted all those 
oints would be considered by the justices, who, further, 
11 of the 1937 Act, would have to be satisfied that 
there was no conduct conducing on the part of the wife. 
HeENN Co.iiys, J., delivered a concurring judgment. 
COUNSEL: Greer Jackson, for the appellant husband; R. T. 
Barnard, for the respondent wife. 
Wilhe rforee Allen & Bryant, for Walter Hills, 
Mouwll & Moll, for Mouwll and 


der s 


POLICITORS ° 
Shea & Girling, Margate : 
Vouwll, Canterbury. 


[Reported by J. F. Compton-MILLER, Esq., Barrister-at-Law.]" 
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The Law Society. 
HONOURS EXAMINATION. 
JUNE, 1938. 

\t the examination for Honours of candidates for admission 
onthe Roll of Solicitors of the Supreme Court, the Examination 
Committee recommended the following as being entitled to 
Honorary Distinction : 

First CLAss. 
(In order of merit.) 
l. (Charles Ronald Sopwith (served articles with Mr. Cyril 
| Hampton Vick, of London). 


{Henry Woodhouse, B.A. Oxon (served articles with 

| Mr. Herbert William Lyde, of the firm of Messrs. 
G. T. Smith & Lyde, of Birmingham). 

2. Richard Foster Heron, B.A., LL.B. Cantab. (served 

articles with Mr. Eric Watts Moses, of the firm of 

Messrs. McKenzie & Co., and Mr. George Shipley 


McIntire, B.A., LL.B., both of Sunderland). 
SECOND CLAss. 
(In alphabetical order.) 

Samuel Ezekiel Betesh, LL.B. Manchester, Denis Henry 
Blunden, Ernest John Dennis Cave, Robert Everard Chadwick, 
LL.B. Leeds, Alan Graham Dawtry, LL.B. Sheffield, John 
Eastwood, Frank William Elworthy, B.A., LL.B. Cantab., 
Jack Gartside, LL.B. Manchester, Edward Joseph Gibbons, 
Kenneth Selman Graham, LL.B. London, Walker 
Hanson, LL.B. Leeds, Kenneth Stephenson Himsworth, 
B.A. Cantab., Frederic Thomas Horne, Clement Owen Jones, 
LL.B. Wales, Noel Bancroft) Kay, Walter Kraft, LL.B. 
London, David Geoffrey Lea, LL.B. London, Abraham 
Arnold Lever, LL.B. Shetlield, Guy Meredith Myles Mathews, 


George 


of the 











John Grenville Meryon, George Norton, LL.B. London, 
Henry Rowell Oliver, William Muspratt Permewan, B.A.. 
LL.B. Cantab.. Joseph Robert Reeve, LL.B. London, Frank 
\lick Rennison., LL.B. Sheffield. James Hardman Rimmer, 
LL.B. Manchester, Vernon Watson Rogers. LL.B. Leeds, 
Jack David Scott. LL.B. London, Harry Charles Seigal, 
B.A. Oxon, Henry Soden-Bird, LL.B. Durham, Alan Herbert 
Ilingworth Swift. B.A. LL.B. Cantab.. Thomas Taylor, 
LL.B. Manchester, Anthony Sigston Thompson, B.A. Cantab., 
Robert Ribblesdale Thornton, B.A... LL.B. Cantab.. Norman 
Henry Turner, Robert Elwyn Turner, John Hyde West, 
B.A... LL.B. Cantab.. Robert Grimshaw Whitehead. B.A. 
Oxon, Oliver Heighes Woodforde. 
THIRD CLASS. 
(In alphabetical order.) 

John Patrick Allen, Cecil Altman, Peter King Archibald. 
Harry Christopher Askew, Douglas Atkinson, Peter Gray 
Benham, B.A. Oxon, Jack Fitzroy Waters Bennett. Angus 
Stevenson Binning. Gordon Bone, Harry Bowden. William 
Colin Broadhead, LL.B. Leeds. Christopher Stewart Buckle. 
John Coplestone Carter, B.A... LL.B. Cantab.. Kenneth Richard 
Joseph Cliff. LL.B. Birmingham, Kdwin Morris Cockburn, 
Walsingham John Hamilton Collinge. B.A. Oxon, Bertram 
Fred Jeffries Crowder, Lester Davidson. LL.B. Liverpool, 
Walter Patrick Carless Davis, B.A. Oxon, Eric Sidney Diplock, 
Peter Cory Dixon, B.A. Liverpool, Edmund James Downs. 


LL.B. London, Kenneth Buckley Drennan, Frank Charles 
Maton, Arthur John Edwards, Mary Patricia Luya_ Ellis, 
LL.B. Liverpool. John Arnott Esam. B.A. Cantab.. Guy 
Frederick Farr. Robert Seymour Forster, Richard Grindal 
Gray, Maurice Campbell Green, John Malcolm Hepburn. 
B.A. Cantab., Arthur Carleton Tletherington, Henry 
fteynardson Hewlett. Frank Higgins. John Holdron, LL.B. 


Krederick Ilolloway. Mervyn Arthur Jermyn 
Cantab.. Geoffrey Tom Le Lacheur. Edward 
(Axford Lewis, B.A... LL.B. Cantab.. Thomas Metcalfe Lister. 
LL.B. Manchester, Donald Field) Metcalfe, William Shirley 
Munro, John Henry Oliver, Cecil John Manaton Ommanney. 


Leeds, Alec 
Ifynes, B.A. 


B.A. Oxon, Harry Cuthbert Pearce, LL.B. London. Tlugh 
Christopher Russel Pearson, B.A. Oxon, John Rea Poole. 
M.A. Cantab.., Leslie Arthur Cottrell Pratt. LL.B. London. 
John Latham Press. B.A. Oxon. Denis Lewin Price, Hugh 
Paul Ridgman Prisk. John Everard Bruce Rae. Arthur 
Victor Rateliff. B.A. Oxon. John Cecil Richards, LL.B. 


Liverpool, Marcell William Vellacott Richards, Leslie Ernest 
Riches, Harry Bernard Sacker, B.A. Oxon, John Gordon 
Shergold. LL.B. London, Leslie Patrick David Small. Colin 
William Smettem. Edwin Cave Smith. Ralph Reckitt Smith, 
George South, Cyril James Shirley Stokes, Archibald Geoffrey 
Stubbs, Maurice Aaron Tarlo, James Andrew Townsend, 
B.A. Cantab., Ilugh Arthur James Walton, Geoffrey William 


Mitchell Watmough, B.A. Cantab.. Fred Wheatley, LL.B. 
London, Clifford George White, Ronald Cuthbert White, 
B.A. Oxon, William Stanley White, LL.B. London, Owen 
Kmrys Williams, LL.B. Manchester, Stanley Wise. 

The Council of The Law Society have accordmgly given 


a Class Certificate and awarded the following prizes : 
To Mr. Sopwith and Mr. Woodhouse The Clement’s 
Inn Prize—Value about £34. 
To Mr. HWeron—The Daniel 
iT. 
The Council have given Class Certificates to the candidates - 
in the Second and Third Classes. 
Two hundred and ninety-three candidates gave notice for 
examination. 


Value about 


feardon Prize 








Legal Notes and News. 


Honours and Appointments. 


The King has approved a recommendation of the Ilome 
Secretary that Mr. JoHN G. Foster be appointed Recorder 
of Oxford, to sueceed Mr. A. W. Cockburn, K.C.. who has 
been appointed Deputy Chairman of the London Sessions. 
Mr. Foster was called to the Bar by the Inner Temple in 
1927, and was appointed Recorder of Dudley in’ 1936, 

The King has approved a recommendation of the Home 
Secretary that Mr. Erro Sacus be appointed Recorder of 
Dudley to succeed Mr. John Foster. Mr. Sachs was called 
to the Bar by the Middle Temple in 1921. 

The King, on the recommendation of the Secretary of State 
for Scotland, has appointed Mr. JAMES CAMERON to be a 
member of the Scottish Land Court from 20th August, in 
place of Mr. Donald Mackay, retired. 
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Town Cle of Heywood, 
Borouch ol Middleton. 
in 1929, 


Mr. FRANK JOHNSTON, solicitor, 
has been appointed Town Clerk of the 


Mr. Johnston was admitted a 

Mr. ARTHUR 
Town Clerk 
solicitor in 

Mr. BerRNARD HH]. RICHARDSON, solicitor. of Ca 
has been appointed Clerk to the Camelford Rural 
Council from Ist October next. Ir. Richardson, 
was admitted a itor in 1902, is i r of the ¢ 
Launceston and Bodmin ¢ 


solicitor 
of Luton, has | 


Mr. jond was adi 


30ND. solicitor. 
of Macclesfield. 
1929. 


i appointed 
nitted a 


melford, 

District 
who 
‘amelford, 


as 
solic 


‘ounty 


Notes. 


of the Industrial Court 
from 5 Old Palace Yard, 
Garden, College 
telephone 


were transferred, last 
stminst S.W.1. 

Street. W tminster, 
the 


The offices 
Wednesday, 
to | Abbey 
S.W.1. The 
before Whitehall 4571. 
charge of attempted 
Watson, at the 
says The Times, the 
newspaper reporters hi 
out of it. 
want 


Vi 
Cireat 
number of Court 


PCmLains 


ault bye 
Police Court 
that if there 

he would like his 
as he might lose his employ 
and he did not his friends to know of the 
Magistrate remarked : The Press always ex 
discretion in these matters. [ neither have the 
should | wish to exercise it if IT had, to What 
The matter must be left entirely in their 
\t held last 
coins, dug up at) Horne 
was) declared 


indecent fore 
Westminster 


said 


In a 
Mr. Bertrand 
last week, 
were any 
name * kept 


prosecutor 
court, 
ment, 
The 
wise 
hor 


matter. 
‘'TCISEC 
pows r, 
ask. 


do vou 


hands.” 

500 
says 
and 

Allen, clerk to the 

the were of 

(Alexander IIIf 


riod. Tw counter- 


silver 
The 


Was 


Saturday arly 
hurch, Essex 


sure trove 


an inquest 
which were 
Times, the hoard 
appropriated for the Crown. Mr. W. B. 
Hornchurch Council, said that most. of 
Henry TPs reign, othe were Seoitish 
and Trish coins of a the same pe 
feit. The Coroner, Claimed the coins for Crown, 
said that kept for museum put they 
would be together with art of the 
value of 
An 
Sessions on 
Justices, 


aorh dae 


tree 


coms 
Ps 
} { pe 
roruet oOo were 


the 


OSes, 


who 
apart from those 
returned to the 
pt. 


finders, 
those ke 
interesting presentation took place at Corwen Petty 
Friday, 29th July, when the former Clerk to the 
Mr. L.. Lloyd John, was presented with an illuminated 
album as a token of appreciation of forty-fa vears’ 
service clerk. The Chairman, Mr. (. L. W. Tottenham, 
in making the presentation, said that it was no doubt due 
Mr. John’s sound advice and judgment that during the whol 
of the time that he had been their clerk appeal had been 
entered against the decision of the court. Mr. Dillwyn 
Ffoulkes- on behalf of the police and the solicitors 
practising at that court, associated himsclf with the Chairman’s 
remarks, and Mr. John, in a few words, thanked 
the magistrates for their gift. 


his 
as 


lo 
neo 
Jones, 


well-chosen 


Wills and Bequests. 

Mr. Richard Stephens Jackson, J.P... solicitor. 
left £47,200, with net personalty £44,913 

Mr. Henry Fleming Lockhart, solicitor, 
£137.694, with net personalty £102,685. 

Mr. Arthur Kirke Smith of 
to the Government of India, left 
£55,597. 

Mr. Charles 
left estate of 
£7,656. He left: £200 
Fund (Lord James 


of Blackheath, 


of Hexham, left 


formerly 
with net 


Solicitor 
personalty 


Bombay, 
C55.602, 


Holland 


the gross 


Rochdale, 
personalty 
Endowment 
C300 to 1} 
trust for the 
ugmentation 
church. 
and 1} 
personal estate 


Stott, retired solicitor, of 
value £9,266, with net 
to Cheltenham College 
Hereford Memorial) 

Cheltonian Society certain ground rents upon 
Vicar of Christ Church, Healey, Rochdale, in 

of the stipend income and endowments of that 


Sir William Brown Thomson, 1).L.. 
agent, of Wishaw, Lanarkshire, left 
at £20,382. 

Mr. Charles Tudor Trevor, solicitor, of Guisborough, 
left, £16,072, with net personalty £12.202. 

Mr. Louis Walker, 
ment of Bombay, of 
net personalty £21,183. 


ot 


c 
ol 


I ie soli citor 


van 
valued 


York 


to the 
21 


Ger ree 


Crovern- 
399, with 


solicitor 
left 


retired 
Sudleigh Salterton, 


A UNIVERSAL APPEAL 
To Lawyers: For a Postcard ora Guinea fora Model Form of Bi ques! 
to the Maipa Vate Hospirat ror Nervous (formerly The 
Hospital for Epilepsy and Paralysis, Lonpon, W.9 


DISEASES 


etc. }, 


| — ° ° 
| Stock Exchange Prices of certain 


Trustee Securities 


(30th June. 1932) 2%. Next London Stock 
Settlement, Thursday, 25th August 1938. 

Middle 

Price 

Aug 

1938 


Rate 
Exchange 


Bank 


t Approxi- 
mate Yield 
with 
redemption 


Flat 
Interest 
Yield. 


Div. 
Months. 17 


Lt 


ENGLISH GOVERNMENT SECURITIES 

1957 or after... ‘ FA 110} 

2 AJO 75 
JD 1023 
MN 113} 
AQ 99 
JD 97} 
AO 914 
MS 1123 
MN 114; 
AQ 1034 
MS 1013 
AQ 1098 

JAJO 88} 
AO 


> bo! 
~I 
ot 


( ona 4° 
Consols 240 
War Loan 3 
Funding 4% 
Funding 3% 
lunding : 

24‘ ) 


Funding 
10) 





[=x 


3407 1952 or after 

Loan 1960-90 
» Loan 1959-69 
6 Loan 1952-57 ... 

, Loan 1956-61... 
Victory 4 y oan Av. life 22 years 
Conve selon | 5% Loan 1944-64 
34°, Loan 1961 or 
Loan 1948-53 

Loan 1944-49 
Stock 1912 or after 


tow & & 


2t' 


we 


Conversion after 
Conversion 3% 
Conversion 24% 
Local Loans 3% 
sank Stock it 
Guaranteed 23% 
Act) 1933 or after ... 
Guaranteed 3% Stock ¢ (Irish h 
Acts) 1939 or nthe © . 
India 44% 1950-55 
India 3$% 1931 or after 
India 3°% 1948 or after a 
Sudan 44% 1939-73 Av. life 27 years KA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tangar ie 2 49%, Guaranteed 1951-71 KA 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72. Jd 
Lon. ie c. T. F . Corpn. 24% 1950-55 ; 


Ko KitrwewewonWnnwnwnunkwom 
www-= 


sok (Irish Land 


Sto 
. 834 
Land 
Jd 
MN 
JAJO 
JAJO 


113 


7 


Ww to bo to 


COLONIAL SECURITIES 

Australi: (Commonw’th) 4% 
Australia (Commonw’th) 3% 

‘anada 1% 1953-558 

*Natal 3% 1929-49 .. 
New South Wales 34% 
New Zealand 3% 1945 
Nigeria 4°, 1963 i 
Queensland 34% 1950-70 

*South Africa 34% 1953-73 


Victoria 34% 1929-49 


1955-70 
1955-58 


*( 


— oI ® 


Oo nw bo 


1930-50 


—e— SS bo 
oo 


mn OO 
o-71 or 


? 
9 
“ 

14 

12 
5 

] 


_ 


CORPORATION STOCKS 
Birmingham 3% 1947 or after 
Croydon 3% 1940-60 bie 
* Essex County 34% 1952-72 
Leeds 3° , 1927 or owe 
Live rpo I 34% I tedeemable by : 
ment with holders or by purchase 
London County 24%! Consolidated 
Stock after 1920 at option of Corp. MJSD 
London 3% Consolidated 


dd 
AG 


JD 
JJ 





igree 


JAJO 


County 3 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after cob A 
Mctropolitan ( oned. 24% 1920-49 ... MJSD 
Metropolitan Water Board os A” 
1963-2003 AO 
3% MS 
AJ 
MN 
MN 
MN 
JJ 


Do. do. “B” 1934-2003 
Do. do. 3% “ E ” 1953-73 bam 

* Middlesex County Council 4% 1952-72 

* Do. do. 44% 1950-70 

Nottingham 3% Irredeemable 

Sheffield Corp. 34% 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
. Western Rly. 4% Debenture 
. Western R ly. 44, , Debenture 


G 106 
G 

Gt. Western R ly. 5% *Debenture 

( 

( 

( 


1134 
1275 
120} 
34xd 
9Q94xd 
1054 
1064 
MA 115$xd 
MA 99}xd 


. Western Rly. 5% Rent Charge ... 

. Western Rly. 5 Mo © ons. Guaranteed 

. Western Rly. 5% Preference 
Southern Rly. 4% Debenture ar 
Southern Rly. 4% Red. Deb. 1962-67 
Southern Rly. 5% Guaranteed 
Southern Rly. 5% Preference 





J 

| 

| * Not lilable to Trustees over par 

+ In the case ocks at a premium, the yield with redemption has been calculated 
at the in the case of other Stocks, as at the latest date. 


f St 


eurliest date; 











